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MEMORIAL for the Marquis de 
GESVRES, againſt the Marchioneſi 
Senn bis Spouſe, who ſues 


for a Riſevie f her Marriage. | 


Nen 8 Megs oy, — 3.3 4 


—2 10 in being a0 60h. g'd toen» 
are 14 2 ——— with — unhap- 


» ao py Dis between a Husband and 
$ Wit in a Court of Jndica- 
ture, without renderi 1 Circumſtance there» 


of yer more publick; by printed Caſes ;| and they 
were of Opinion, that it was better to reſtupon 
the Attention of the N and — we chain 

flezions to work u r=. + 
_ than ro poſeſ them, 2 perhaps 


tig — 
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os 3 an irkſom Wc by Wris 
. TRIES 

9 252 See, Legden the Eq Nt hs of Ma- 
3 Sy man SS 2 
fir 4 the Marquis 1 Oeſvres, 


vpon che M oderation ef his Defenders; the long 


Space of Time which 18laps'd ſince the Pleadings ; 
wh Neceſſity alſo e upon certain 
Points of the learne oter's eloquent Plea, 


and of reconciling. — fund zmental Meximz of 
the Ouuſe, haye at enfith, fore d us us eo reaky Si- 
We ſhall however 18 it our Care to be as ten- 
der and circumſpe& as poſſihle in point of Terms. 
Tho' the Marquis de Geſures be — Party offended, 
et he does not forget, that ſhe was o offends. him is 
is Wife. We ſhall not ehvy the Defenders of Ma- 
dam de Geſuret the Pleaſure oo ſhining in Burleſque 
Ideas and Satyrical el It often happens 
that he Who thinks to the Publiok, ſcan 
lizes them; and a Cauſe 10 important as this, 
the Dignity of the Sacrament, which 'is the $ub- 
je& of it ; for the Credit and Honour of the Fa- 


milies ſo unforcunate for the 
unaccou table Pffects 185 d Kon py re- 
uires to be treated in a ſerious Manner 3 109 


the Reverence of 4 Tribunal the Qu 9 6 5 
l N. cbopel pect that o 


teh an 1 eee 209 oÞ | 
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' the two Reports of the Searchers! The qo 


6 his Lean the firſt Part © — — 
1 


W 


 ThaMopiddeGESVRES. 5 


„aud te de eee en. ſupports 
rs upon the Second. : 33, 283.1] of; 12 91115 
y the fiſt Part of the Regort, allghe Searchers 
unanimouſly have own'd the Marquis go be very. 
well conformd. We mä diſpenſe with ,our 
ſelwes from repeating here che L ms the Judges 
bave them: tiefore 'thein R, and Madam de Ge- 
ſores has given her ſelf i Pleaſure to tranſeribe 
them into her printed Caſe. | 
From hence he Roſy” ene concludes, 
that the Proof is a competent Proof, and that 
even now, without the Affiſtance of any Interlo- 
cutory Order, there arggGrounds for rejecting the 
MarchiogaGs's Demand for f Nullity of ber Mar- 
Egg tre can 146 vg Tl e, 
By the ſteond Part of the Reports, the Searchers 
ay, from their own: Authority, that a gqod Con- 
rmation is not enough ; that together with ſuch 
ondirion, they deſire Tokens which did not ap- 
pearto'em ; and the Searchers named by Madam 


Oral, add, thag altho arquis had one of 
told Tipps footy tot te he Body Fe 
Fm hence; the, N hie fleſs oe "Giforet con- 
cludes, that-3f.the. Searchers, after having com- 
mended what they ſaw in the Perſon. of the Mar- 
uis, have pet doubted upon what they did not 


-. 


to, doubt with chem; and 

unt ot Fac muſt be 
Fetween theſe two oppoſite yffens, ine Qn 
4 15 4 in 2 on Boring 4 the e 
an preſent Condition of the Law, are the 
legal, neceſſary, and Ned Pte i an Im- 


0 NA 
in the ſirſt Hurt of this Mamo- 


peachment for Im 


it hall be the 


ker god of den Venfermation is the only _ 


cſhgg he ondy Lk! 


A 4. 
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tion of the Sacrametit of Marriage ; and mo 
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true Doctrine ofthe Church, and the preſent Con- 
dition of the Law; the other Proofs, as being 
either unlawful; or uncertain, are to be ſet aſide, 
and rejected. © {4d i 
In the Second; ſhall be confirm'd by particular 
Circumſtances what ſhall have been laid down by 


the general rn Fir and at the ſame 
Time Anſwer ſhal 


by * 
Anse 


be made ro Objections. 


. * AN 5 7 


 Wherein i; ſbewn, That in the trut Dofivine of the 


Church, and in the preſent Condition of the Law, 
good or evil Conformation is the only neceſſary, the on- 
_ ty lawful Proof ; and that the other pro as being 
either anl. be [et aſide and 
 rejefled, 


PON this ' Syſtem of Religion and Lay, 
both together, our whole Cauſe turns, 
It is founded, in the firſt Place, upon the Spirit 
of the Church, and the Purity of its Doctrine; 
with which neither the other Proofs, heretofore 
in Uſe, nor thoſe which ſome People would ſub- 
ſtitute in their Place, can lawfully ſtand. 

In the ſecond Place, n the Maxim of our 
Superiour Courts, which in the Abolition of t 
Congreſs, have bury d thoſe fame Proofs, which 
are attempted to be introduc d or reviv'd at 


er uncertain, are is 


yp: 
Firſt Mean, founded upon the Spirit of the Church, aud 
ft > 564 $4 1 DeFrine. 4a : 52 


The Spirit, or Mind of the Church, is no other 
than char of IE SUS CHRIST, in the Infiirs 


— 


h rel, de GEA VRR. 7 
Mind of feſus Obriſ, in raiſing Marriage to the 
Digni 'a Sacrament, was to render it in- 
dikelnbie the Mind or Intention of his Church 
is, not to admit, without evident Certainty, any 
Means rhat can tend to diſſolve it, and conſequent- 
ly to reje& all Proofs which, in their own Nature, 
or upon Experience, are found to be uncertain. 
In this indiffolubility conſiſts the ſacred Parallel 
of the Union between tit Husband and Wife, 
by the Sacrament 2 the Union of Jeſus Chris 
with his Church; y his Grace. 
The Goſpel; which is our Law; teaches us, That 
before the Time of Feſus Cbriſt, Divorcement was 
a Way which the % Law had allow'd the. 
Jews, all duritiem cordis; for the Hardneſs of their 
Heart: And it was to put an End to the Abuſe 
of it, that Jeſus Chi pronounc'd this contrary: 
Law; Quad Deus conjunxit, homo non ſeparet ; quicum- 
que dimiſerit uxorem ſuam, & aliam duxerit, adulte- 
rium committit ſuper cam: Et fi uxor dimiſerit virum 
ſuum, & alium nupſerit, machatur. What God hath - 
| joined together, let ao Man put aſunder: Who- 
| ſoever ſhall putraway::his Wife, and: marry ano- 
; ther, committech:Aduirety: againſt het: And if a 
; Voman ſhall put away her Husband, and be mar- 
: ried to another, ſhe committeth Adultery, Mari x. 
* 911, 12. * if — | 4 . n w 
For the well underſtanding of the Conſequence 
and 'EffeQ-of:this Indiſſolubility, according to the 
ning: of _ —— and = —— 1 
uſe, we mu down: two; Principles which » 
cannot — iiach: 01 One 41011 
The firſt, which both Sides agree to, That as 
what is In its Eſſence indiffoluble cannot be diſ- 
nd Wh ſolvd, ſo there can be 20: roving that a Mar- 
rage is diſſolv'd, but by ſuppoſing for certain, 
Ver evidently rene het the Marriage has not exiſt- 
W , chat there had been a Celebrarion,” but no Sa 
rent. Fox this Reaſon! it ig chat in the Ad- 
ind mY anne k 200 + 


\ — 


. PIA 


ons which are brought againſt Marriage, they: al- 
Ways conclude 9 2 ——— of _- Nals 


Tis Non Rxiſtence rather than Diſſohitioh of 
Marriage; for had chere beet Marribge) vnnt all 
the Power: on Rarthꝭ ao hor-that? f ther Church! 
it alf, camdhſioive itt do dw Ahn Mio or 0 1 
Ib ſecond Priviei -whicht is meceſfary 
Conſoquence of theffrſt, is;i thar'-tbi ſhew there 
Has been no Marriage that 2 Marriage, tho ſo- 
lemniz d, does not kxiſt, there muſt be a real, 
certain, evident Fault ei cher wit reſpect to the 
Subject, or weit reſpect to: tile: Form which did 
obſtruct the Satrament) „The Chardh and: the 
Laws have declared :certaini{mpied rinebes which 
cancel a> Marriage} as Want of a ge'tirthoſe who 
ate nat arri d to Pu Went df: Confer, 
or invalid Conſent in the Marriage of young 
Heirs and Minors; the Defaulg of a Proper Prieft, 
Ge. But. they admit of none of Impedi- 
ments, une made out bytcertahi exidenr, and 


- Therefords if Impoteney che receindoapa Cruſe 
of Diſſolution of a ChtiftrinyMarriage/ it helther 
is, nor van be ſoy in heat, ͤſ h,, Churth, 
any further tham as it is ſoundedꝭ upqn certain nd 
evident Proof; the Impotency, in 2 Word, muſt 
be manifeſted, and brought to Li 
the Spirit of the Churehꝭ does ox: ſulfer, chat the 
Dignitygoſ a Sacrament, the! C,H, of Perſons, 
whom it hat yd together H dend upon 
the Rvent pt a lame; anibiguous/! of: unceftzm 
Proof; and to admit, for a of MAY 
riage, a doubefub or cafuA Proof, is to deftroy 
or — 5 ng the Soc ere 
Pronounc | 5 Je Ch | 9 ni N 5 1 

Theſe Pe end — yr order to mile 
2. diſcreet Iudgmant the l Frdofsp a5 to their 
Veiliry wr Imurihiey7 cher UN bed Abuſe; let us 
enauinα the Difei pline oHαα& T hufchoſh two Gel- 
ſerent Periods of Time. A © The 


infallible Proof nt Neu Wenn © Wr N 


t; - becauſe. 


— tid 
— * 8 


| 
— — 


we 


N 


— 
l Q 


its Inſtitut jon by Jeu Ob 


——— > of 


"be Acta d G3 Achte 695 


% Tbe Hyſt, during che twelve finft Ages he. 
in tbe Church (ar ſeaſt . che — took 
no'Cognizance of Accuſations for impotent: 

+ "The ferdnd, 2 the Tllüirreenth. Cen- 
7 fince when the Church has, by. little and. 
Ile wok admitted ſuch Complaints, and accepted 


s diffezend Proofs t es kalt ber hereatter.. 
— ain RS. Ne Aar. 
e ene Abe Þ Periods: tho* the. Difei-- | 


line: haz vary” d, the Doctrine has ever been the 
b Diſcipline, which is the Work of Men ſet 
over che Church to govern it, is alterable for pru- 
dential Reaſons, according to the Differencd of 
Circumſtances of Timo and Place; but the Do- 
Hrine, which is deriv d to the Church from Feſin - 


cles, ia dg invariable' as its” Anrhd?, und dopends. 


neither on Time rior: Place; thus Marriage, finet 

has always been in- 
diſſoluble in the ſecond Period: as well as in the 

lirſt; it is Io fil; and ever will bes; 17) 14s 

By this Immptability of Doctrine we hall: re- 
1 5 mia habe; wail ſee that rhefe. Chang 
in Diſcipline, inſtead o ne Our 
ſom, Will ferve do eonfinm it.. m ra. Ip 
* 142 und enn Gene. „nenen Lom 
In the firſt Ages, when che Becleſtslticab Dit. 
pline / being nearer its Source, was the mote pure 
and 6888 as” there Have - - 
been ſince ! What Anſwer did the Church in choſe - 

Days give to troubleſome Wives, who complain'd 
wy Hugband's Inſufficiency.; or to the Huſ-— 
who accus'd (their Wives thereof She 


| i e the Law ſhe had /received- 


Jeſur Cbrit the ſame Law which A CU 

bad pronouncid to the Jem; uod Deus 
dee non ſeparer. ht Go hath" joys dy les n N, 

dr © ſander; Perſwaded of the Danger of the 
Con ioquences, ſhe held-for à Rule, that the pub 
ict N W II was preferable rout. 


- Box: | par- 
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particular: Intereſt. ofa complaining Wife f and 
that it was leſt inconvenient ta let alone the Mar- 
Tiage of one Impotent than do exp. fe the Mar- 
iages of many to the Hazard of a falſe Accuſation, 


and the. Uncertainty of its .Proofs ; Twerabilins ff 
enim (ſays Pope Innocent III. 


lata 


ſpeaking of uncertain 
contre mo —.— dimittere 225 
quam itiaas contra flatut a Domini 
rare. | It it more 5 to let ſome Perſons . 
Wedlock 4% the Laws of Men, \than to ſeparate 


theſe who are lanſaliy jern d, te the Laws 0 
God; Thus the rf eos impos d — 
either by Wife or Husband, or the Colluſion of 
both, ſhuts its Ears againſt their Complaints, and 
dave them fora Rule, That if they could not live 
together like Husband and Wife, they ſhould live 
like Rrother and Siſter. er TC IE 
-r remote was this from thoſe falſe and im- 
pure Maxims, which the Advocates of Madam 4: 
Geſure: (for the Ne. et of ber Conſcience) 
furniſi hes with in their Writings, wiz. That the 
Eflence of the: Sacrament of Marriage, its Relation with 
the. Unien of: Jeſus Chriſt and bis Church, conſiſts only 
in the Commixt ien of Bodies, which are not confounded, 
melted — and Ai 4 into one and the ſame 
An Idea ſo unbecoming the Sacrednefs. of a Sa. 
crament, would be unpardona ble in any, but a 
Man who owns he is no Divine. This may be 
ſaid; that the Sacrament purifies and purges away 
what was groſs and impure in Marriage; and it is 
talking like 2 Chriſtian . 2 But to ſay, that 
tis this Conjunction of Fleſh and Blood that forms 
| the Union, Repreſent ative of that of Jeſus Chriſt and bis 
Church, is talking like Jalian the  Pelagian, who 
pretended , *. nuptian wibil.. alind fe quam corpo- 
rem commixtionem.; and whoſe Opinion has been 
£: 2-2 a ; n n BECK CON 


* 


— | r hy 
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N 5 » Re, 4.14 
St. Auguſtin, J. 5. de Julian, 6. 12. aum. 48. 


Die agu de G ESV RES. PI? * 
:condomn's. by 


an Error: 


conjunFionem non tam corpe- + 
anner & wvolumearum copulation inttl- 


i; By the: Conjaniim of Mele and Female, it to be © 
pA. not « rt the m of their Bedier, wy If 
OW Am. - "Tis acculing th . 
of having been in an Error for Twelve Centu- 

-ries : For if Conſummation was the Subſtanee of 
Marriage; if the Marriage: of Chriſtians conſiſted - 
eſſentially in thar mutual Tradition or Delivery 
of each other's Rodies ; if there had been no Sa- 
crament at all in Caſes were ſueh Delivery had 
not been; how could the Church either: by way - 
of Precept or Counſel ; ſay to thoſe Chriſtian 
Wives, F your Hurband canmt live: with you ar vw + 
Hwband , de you. live with him as f ? — o 
Tis to no Purpoſe to ſay, that arbitrary DI- 
yorce ( which was authoriz d by the Civil-Laws, 
and .,the Nevele of 'Faftinion; which makes-Impo- - 
tene one of the juſt Cauſes of Divorcement) af. 
forded - am er ready Help for Wives to unty 
themſelves. -, Divorcæment was indeed autheria : 


q by che Civil Laws; but it was fly- forbid by 
, the Goſpel and rhe Laws of the Church; and- tis 
i the Mind of the Church we are pow ſeeking for. 
y "Chriſtian Wives thought themſelves ſo-litele in- 
* twed/ro lay hold of thoſe Laws to unty them- 
t WW ſelves, that we ſee, even in the. Canons, cited for - 
* Madam e Gare, that they who complain d ef - 
50 their impotent Husbands, addreſsd 'themſelves to 
2 the Popes and Biſhops,” as their natural and cm- 
od Nene Judges, becauſe the Civil Power/ebuld not 
1 diſengage them in Safety of Conſcience, not pro- 
* ſerve them, by Dixorcement, from Bigamy ar 
. uns. 1 A "I" 


1 . FEPRDNes fx 
—_ nWeiareldot * yore) [Was 
the Civil Lawvwwathe: gans, but 
wt was che: Ecclehafti Low with of, eck to 
tte Chriſtiaus; a Law fatexattly follow'd in thoſe 
; ; Times, that the Am Canon telle us, 
hat inſtead of admitting occult Impotencies 
and conjectural Noe ther Churbh then - did not 
Jo much gene manifeſtrones; nin m-w | 
© (The; ach that's t on us of — 
Anachivniſi »of foo Years in dh. v\firſt Pediodywis 
only in — which.inftcad: We 
CT Nos habe 
. ich Centary, we find i 
is True, That m fi po Ad In 
the Clarch.of France two Deciſions about Mar 


ciage one in the Council of: e ian. 
other in the'Council-of Gr — 
. to enter now into c 1 Diſſerta- 


tions upon theſe two Councils, we may | ſay, 
with reſpe& to thut of h chat, beſides 
not appearing. clearly that Impoteney was che 


Toint in Queſtion, we muſt not altogether Jook 


for the true Diſcipline of the Church in that 
Councils Canons the Indulgencb given by Ca- 
non XVII, taken From! un i  Chdrires; lead by 
Nadam de Gefvre3; is not at alt e —4 
we find in Cann XI, chat à private Man Who 
thro Neceſſity of Afirs, or or to HC Ris muss. 
rio Lord, travels into another Provinte? his Wife, 
chro- Bondneſs' ſor ber Family Fortune, re- 
fuſing: to follow him if he cahnor conti , 
Wemen, is at Liberty re. mary mother. This is 
Nemment of arbirrary Divorcememt 1 Tis 
pos d ſuch s Diſcipline im not by ropes x 
m — in or Timer. 7 


As for the Ceuneil df I 10 reep ta 
Canon XVII, That fa Woman that has been Wir- 8 


ry'd co mplains that her Husband has not had carnal 
| Kuowleds 


ge of her, and the Husband alledges the 
contrary 


* Ab Gesch Ga B. 13 


, the Oath of the Husband m 
Rs er 22 . W 


band's Averrment ſball decide it, becauſe he is 


he Head Wife. ' 
The N of © 9 — Was, in hole Times, the 


pep that lent, an Ear to A cuſaci on 
on ii ON en eG Chiid, 
ghee weft Then? befote the Bhd of de l ech Ce 


Itch r thy, welfind 
Th Ae robs "he mo without 


1 Pa 4d4y 


fa war Minter 019 0 th church of 


mans 3 e, Teceive- this kind of Com. 
fo Leit Los wh fort "Ae; From: admin expect in 
C om a tt ing thoſe 
Son 998 6 qbſcene ory or To un- 
wo — 5 Te Chriftfan®* Manhers,'and 
1 SH, 46 Beet * ad mitten to Vi- 
ie, IE, usban#5' but be 
eee, cord of the Council 
1 575 8 of the marry'd 
Fae, "ey ooh oy requielce in the ener | 
the wh gh 
Thus th jþ dk cd Ov | Wen He 
Ee ah to favou 
AS to them, by 
955 Affirnoiridin of 
51646 ſugg d 
A the jodg' 


UN ths: Nig to the: Difciptine of the 
op Church, diſmiſs her Peritiof without Heat. 
;, Or, accordin to that by abide by the 


iaribh 17 as been & by the” Marguj 
en MI SLE 1 bes * V3 ua 56) & $4- 7 
205171 Wu 740 219 ) e 4 2 167 


, 1 Bt 1 RN > N 
i gin, 211 AF * nter 21-1 1. 
* 


P . 
* TX . } N * k * * 9 1 a 
0 * 2 „ 4 4 & . x be * 295 1 _ "The 
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bb. the Canon-Law ; 
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The Second Period of Timie. 
N . a js e the Diſcipline 


bag chang d; Accuſat ncy. did 
id becomp mers ſequent yd ent roofs 


ve been | from: the Text of 
e 2 more the D 


vary'd, the more has the Church acknowledg'd 
the Uncertainty and Inconveniences of them ; the 
more we may conclude, well to the $ — 
of the Church, that * 1$ 2 bel admit the 
0 it dau grep 17 and the 
9 Repoſ e, to reje ON 
8 e — 
22 ome; inti 

© #:ianibur, that Madam. de be ure's Advocates 
take the Foundations of their Sy e m and tis in 
thoſe very Decretals where we hope to find the 
Eſtabliſhment and Confirmation of ours. 

We ſhall there at the Mind of the Church, 
even in this Second Period, bas always been ei- 
ther to rezeQ abſolutelj the Complaints of Impo- 
tengas in the Ficlt Period zor nor to allow Im 
tene y to be a Means of nullifying Marriage, u Ins 
it was founded upon a manife 1 e Proof. 
Io ſer; theſe Frack in their proper e 
there. are three TAR "10 Pechd of 

to be examin'd. , * 


. The. Aeta Proz, 0 hije been in 
factice in Accuſations of Im 

II. T he Quality and Pie cd the Judgmen' 
paſs'd by:the Church upon thoſe Proofs. - 

III. The Incoaveniences which the Church has 


own d to be in the Uſe of moſt. of thoſe Proofs. 4 


A 


= t@ 


0- 
10s 


| aſd 


The 22 ora 17 


Mw che Difference of che Proofs; there ar 
obſerv'd to be four forts in the Texts. 
1. The D accus d of 


* 


Impotency. 
2. The Inquiſition, / mp manum, ſuper- 
added to the PD of t This was a lor 


of Notoriety, by the Teſirhony of ſeven Perſons, 
either Kinsfo s or Neighbours, who: er that 
the Parties had ſet fort the'Troth./ 71 5 111 


3. Triennial Cobabitation n: 


effus Corporis : Viſitation of the Bod: 10 
t 25 not to be believ'd, that rheſe ſeveral ws. 


weile 4 . by the Becretals as a ſucceſſive 


Order Interlocurories, to be neceſſarily run 
through one after the other; on the — „it 
rs they were ſo man different Proofs, 
d to be apply'd to different Cuſes and tis in 
this Diftin@ics MA Cafes; that the whole 


of this Matter conſiſts. 
Sometimes *rwas rhe Wife wi tax's bes Hug, 
band witk Inabitty ; 'rwas ſometimes” the Huſe 


band who complain'd of the Wife upon the ſame 
Account; and ſometimes they acc us d each other. 

When the Wife complain'd, the did ir either 
to procure the Li of taking another Husband, 
or with a Deſign of evoting herſelf to God, i ina 
religions Retirement. 

MA the "firſt Caſe, namely, — the Wife ic 
eus d her Husband of Impotence, in order to 
throw herſelf into the Arms of another Man, ſhe 
usd to come and tell the Biſhop, with a fort of 
an impudent Simplicity, Vile eff mater, ole pre- 
creare liberos, & idco maritum accepi ;\ ſed vir; quem 
aeceps, frigida nature gg, & non pete 1d 
fropter que iflum art  & am-defirous te be 4. Mer ber 


_ and to- bear Children, and therefere I: 100k & Hurband; 


but the. Man I have token is of a told Nature, and can- 
wet do * Thing: for which I took kim. The "ID 
ma 


| 2 
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made likewiſe a Diſtinction; either the Husband 


— Fa&;'orihe _—_— +33 07A 
the Husband del it, ee of nd other 


Rule, than that of the Council of Ounpeigne, viz, 


Viri ſtandum veritati, ff id firmaverit juramento, quis 
vir caput mulierit. The Hurbond's Word ſbul he taken, 
if — E Oath, becauſe he is the Head of the 
This is the Deciſion of Chapter Sf +. bu 
— — of — . Gel he rook 
the Council of .Comp#&ent: : be 4f6* 
- *Tis that of Chapter Letepift; de aan 85 e 
fciatir'; of Chap. Continebatur, de diſpanſ. Inpul. 
This 9 en Mexander the 
I. 
— on — contrary; the Husbehd agreed” to the 
th of them : unanimouſly ce _ 
— . 


— themſelves with 3 . 1 | 


bur added thereto the e aber | ths Canons 


call per rectum judicium, or] per fi ahi manum, 


2 the Teſtimony of ſeven Perſons, their 
dred or Neighbours, who: atteſted, that 

— Couj le h Aarfbrth the Truth. This 
is the Cuſe of Chapter Luudabiters of Celeftin the 


IId, in Fr95, and Chap. Lens of Homriu: 


the IIId, in 1220. 1257 10 7 15014: 211 2 
: {Thb: Diſfertate of. theſe two: Caſts, is re 

markable; + and the Reaſon whi che Gloſs gives 
for it; will perfe&)y find irs Application hereafter. 
2 Fhe: Husband's Oath is to carry at, when the 
point 1 is to make _ fubſ## ;' but when it is 
artempted to be annull Hother: the Husband 
nor the Wife is credited; T2 o arr im onto pene crede- 
an A ay Neaſon the Cauſe of Marriage is al» 

mſt to be favoirs'd, on as we ſay, to 
e better End of the Staff: Contra marrime- 
— — ronfeſſiont, & jj merque cow 


OT e ee eee 


"te On Chap. Accepiſti in verbo probari. 


— 


lias in 


1 12 a —_—— " . LS 


ses „ 


Te He Hs VA. thr 
ſitentur, non lis cyeaen lum, 
ſattumm. Their No Malk not be raken ſo as to d. 
ſolve their Marriage; and if both confeſs, they ſball nor 
l beh. fr ſhaw "dg" au 0 be fauduliucly 
eee eee ee e £ ei 227 (II z 
When rho 0 bor ſelf a Virgin, in 
the: Defign of turning Nun ſheiufed to f and 
tell 8 Fave a Mid to' retise inte 4 Men- 
fand and the I'm 'narvied> my Caſe in Such, that T 
cn quit my Hatband,' ant{" conſucrk:s- wy ſelf to God ;/ 
whet har: i. be the Coldaueſce his affection, or the Frigi-' 
dity-of hifi Boay, I t bj bur my Hucband has not 
ſewn chinſef. Hub u with! Reſpect to me ; be bus” 


the Uſe ig toimuhs*of 'niy: Perſon ;>90: ro I 
my! ſelſ apo Dr 
ter to u Spunſe, Jeſub Chriſt; in 4 Convert. Then 
eicher / the Husband co ente, and own'd that 
there had heen no Conſummarion, or he opposd 
it, by averringuyhat the Marriage was nn 
hd b vivico 2 ei 2 none WH 
| 9 — _ Wife to be re * 
canſtqudaciy capadic of tuming Nan, they * 
add ing: obhies PW bur Fuck 1atknowitdge” 
ment of the Husband, que favors Religionis ; Avidl* 
that n Farvour Regin. * 
Af, on the cdntrary, the Husband © koſed fc; 
10 4 zorain/ bin Wife with) him} he rod te it, 
thatehe Marriage was conſummatedi vhey<did — 
require of her, in that Caſe, as they would li 
dot? if ſhe Back I6ng'& fer another Hus and 
mel, rhar2ſhe ſhou fd be xyed de wn to the Oath 
of ber Husband, as her Head, becauſe ſhe ſepa - 
rated herfehf from him, on purpoſe to fubmit ber- 
ſelf to che chief Heid of all, in a relitzious Ne- 


tiremonte : Bur at, even in ihls Cafty the Wifes 


Adtidm:rendeld ro d Dfffolutiog- of che Merriage, 
eu bonn Mürren; they! dick defire; and en- 
j0jn, beſides" her Gurhy tha Lngufelun , Sch . 


51 mann, 


ne in fenudim hoo diceretuy . 


: hengf ory 0 Right mo wierd inme' ar:bjs Wifey: or to oppoſe \ 


\ 
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mans, the Teſtimony of Matrons, who were to 
a that they had inſpeRted her, and found her 
oy irgin. 54 
In Chapter cas ee of Pope In- 
necent int chere is a Caſe, the Nature whereof, 
and likewiſe the Deciſion, are equally remarkable. 
A. Wite, p herſelf a. Virgin, withdrew 
into a Convent : She had — the Precaution to 
cauſe herſelf to be in 7 by ſeven Matrons, 
who had atreſted her Virginity : The Husband 
re-demanded his Wife; he: call'd a. zueſtion, 
either the Fidelity, or 5 Capatity, of the ſeven 
Matrons; and, gui, ſays the. Canon, fepe mn? 
falliter &*-oculus. abſtetricum,: becauſe the Eye and 
Hand of the. Midwives may be oſten deceivd, 
the Pope orders che Biſhop — conſulted him, to 
employ, a ſecond time, creditable Matrons, and. 
ſuch as were skilful and - prudent, to examine 
uirum dicta pucils Virginitatit privilegin fir munits, 
whether ide mere indeed u Nit in %; 
Wherein it is to be obſerv'd, by the Bye, that 
if, in this Caſe, the Pope ordert ihe Wife to be 
inſpected, there are two. concurrent Salad 
8 which render d en and naceſ. 


ft. The Queſtion was not about the Hogband's 
Condition, but the Wife's; who, for taking the 
Veil 2 her, had no need to prove that her Hus. 

7 — eee, but L that a . 


e the Husband. bimſelf| who chal- 
„ pection, and which. is dec iſive om 
fore Fam Ne del it pro Matrimonie, in 
a hen and confirm the Marriage. 
coſed each aha and nee, fro . ac» 
. 90 0 ate 10 fellow c now 


liter 
_—_— e — „the Oath. of both of them, 


eee ine mens, as. well . 


an 
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Side of the Husband, as the Wife, to guard 
egainſt Colluſion. This is one of the Caſes of Chap. 
Laudabilem, which ſhall be (| to preſently; 
There remain two other Sorts of Proof, 
Triennial Cohabitation, and Inſpection of the 


Bo A. An 133" ,1 135.97 Ty 2 N, 
ber Triennial Cebabitstion, it is ſpoken of 
in Chap. Laudabilem, and in Chap. Litter æ de frigi- 
dis & maleficiatis. 
In Chap. Leudebilem, which is of Celefin III. 
there's a Diſtinction of Caſes. en 
The firſt ; where the Wife being the Com- 
plainant , there is order'd the Triexnizm , to be 
reckon'd from the Day of Marriage; after which 
Time, if the continues to complain of her Huſ- 
band's Impotency, the Pope is of Opinion, that 
ſ mulier per jaſtum judicium de wire probare potuerit, 
quod cum ed coire non. poſfit, accipiat aliam. If | the 
Wife could legally prove, that her Huzhand was wet ca- 
n her as he ought, ſbe might take anc» 
Upon theſe Words, þ de wire probare potuerit, per 
juſluw jadicium, the tho ſays; id oft per teſtes vel 
per _ corperis, that is, by inſpecting, not 
k , Y 


The ſecond Caſe is of 4 marry'd Couple, who 
unanimouſly declar'd, quod nunquam ſe in uicem coge 
wviſſent ; that they had ne matrimonial Knewledge. of 
eachother 5 and, in that Caſe, by adding to their 
Oath the Teſtimony, - per ſeprimam mum, th 
were both reſtor'd to their Liberty, to do wi 
their Perſons as they thought fit. . t 

But in both Caſes this Condition was under- 
ſtood, that if there was any Fal detected, 
tha Husband and Wife were oblig d to return to 
exch other, ad priors commbia redirty as ſhall be 
_ r ee Gapy + gta hertaſter. 


nap; Lirtena of a III, the Husbend 
and Wife, after” eight Neurt: Mayringn, in ; which 
oy mu chere 


* 
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there had been above three of continued Cohabi- 
tation, joint ly declar'd, quod won porerant carnaliter 
commiſcers '; bar — —— conſumate the Huſ. 
band. owning:his 3 ſubmitted himſelf 
tothe Council of the hurch. In theſe Circum- 
ſtances the Pope reſolv'd, that after the Inquiti 
r mam; they might be ſeparated- 
this theres no uiſitingę the Wife at all : 
But that we 4 5 omit nothing, we ſhall give 
= 3 boch the Chapcers | which ſpeak 
thereo 7 
be ſirſt is Chap: Freteraitarts, where the Diſpure 
. about the — 1 but the 
| $1: And:as in Baudabilee, à Viſitation 
— — r Impo- 
tency was the Thin queſtion'd, in this there's an | 
Inſpection of the Wife order'd, becauſe her in- | 
eptitude was the Thing in Diſpute. 
The ſecond is Chap. Propoſuifti 4 barienihr a 
This is the Text which Madam di Geſvrer's Advo- 
cates ſtick to, as their principal Fortreſs. If we 
oe — 
| ope is iaion, that a 
affirming /e wes ire gon — aer por uiſſe . wh 
That ſbe neither was, nor ner e known of hen: 
and backing her Oath with the Teſtim ol 
ſeven Women, who had inſpected her, and at- 
beer per aſpetfum corperts; that the was a. virgin, 
'7 the ſwore ite the contrary; t 
eſt Oredir wing ton de, given to the Oath of 
| and to che Teſtimomy of thoſe other 
Seven. „ gc * 26 2011 120907 
- We ſhall fhew how unſervieeable this Decreral 
iro Madam: de Ge rer 1 not to break 
in upon the” Met e - have propos d to our 
ſelves : After havin an, cited the different 
Proofs emplo! Aa the Deerttals, we Thall; fer to 
— divers adgments of Popes, the little 
| StrelF chey cem Hit on thoſe Proof. 5 


9121 
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was about real 
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te Deerete ls thete are obfeable rio — * 


5 immens, br Judgments, ver 


py⸗the in *Canſes of Impotency, 2 
fecond Peri ede e e e. n Nea 
Some a aut cher Ear to all Aveuſa- | 
tions of mporeficy.” 90 


Others liſten'd to them, and (dicted different 7 
— bur under the Rules and Conditions which 
Hoh be taken Notice of in a Moment. 
Meraner IH, begin, in 1180, 1 to ap- 
Sof, but to tolerdte; wie Re antes, in the 
Enten of France, Complaints of Inſufficiency, 
ntr Nr to the 4 op and Cuſtom of rhe 
Chufeh no; patienter tolerabimius 
to tolerate it; theſe are the Wor a” 
« that 5 in his Anſwer 8 4% Biſh ar 
7 28 F. eller, 18 A, 2641 7 You 
, who/immediately Muceeled vader 
„d neither his Example nor Opinion. 
Perſwaded of the Denger of the Toleration, in- 
ſtead of faying as he did, id nes patienter toletwbi- 
nur, thay? on the contrary, znſwer'd, ſticking to 
the Spirit of the Church, and its primitive Bic 
pline, 2 Eee! — wevit juuicare, ut my tan- 
em irdore f Haber 2; babtant ſeine} „ The 
vſus? Yuldgrent of 2 Church 1 — ae? Pe 


canrat. enjy r rahabi 

\ the | wa e "Th of be — in 
> Conſultation; even © though the Queſtion 
25 az potency, * tro 


2009 ann 


1who 
— Hub 


1 — Folte 


im ill Confornidt 


I 2 Caſe. of hop . 
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Defect in the Husband's Perſon: Such is that of 
5 4 agg the Wife was manifeſtly 


8 in her Þ „ vitium à naturd .contrefum, 


qued nec ope medlicorum poterat adjuvari 1 lad s' natu- 
fe nd che Phyſician's Art to cure. 
If other „ more” indulgent to the Weak. 


nels of hols es, who came and dinn'd em 
i th' Ears; Fole eſe mater, wolo procreare liberor, &t. 
I weuld/be 4 Mather, I would have Children, have 
admarted, the different Sorts of Proofs above- 
mentioned, twas with ſuch Precautions, as plain. 
Jyſhe w the little anne they themſelves put 


inthoſe Proofs. | 
- Perſuaded of the able Doctrine of the 


Indiſlolubility pronounc'd by Feſus Chriſt, which 
ers were never allow'd to vio re, they 

fram d to themſelves two Rules in ſuch Caſes. 
The firſt, that whatever Proof was admitted, 
| whatever 2 was er ju- 
aivium ex futuro : Judgment end n 
what 4 appear afterward: : The Chur fore. 
ſaw, and had often experience d. that ſhe might be 
deceiv'd in ſuch Proofs, either by the Wickedneſs 
of the Wife, or the Impoſture "Ef the Husband, 
or the Colluon of — that the Witneſſes, in 
TOTS: the Parties, might lie; that the 


Matrons might either be miſled thro Ignorance, 
or miſlead others through 
Thus, when the Church recerv'd: thoſe Proofs, 
when upon thoſe Proofs ſhe pronounc'd Judgment, 
it was always a proviſional, and conditional Judg- 
ment, under the Condition, that if afterwards 
2 ö fo 
Perjury . 7 
he admitted . — al 2 F 
the Ground wth t 5 
with he Þ 


The Marquizde GeSvans 23 
+» The ſecond Rule, that f Sentewtis coitra matrines- 
num lu nm tranſit in rem judicatem ; Sentence a- 
age paſſer wet inte the Caſe adjudę i; becauſe 
te 2 being conditional, and the Condi- 
tion depending upon an Event: which was ever 
#oubrful, it was never true to fay abſolutely and 
definitively, that the Marriage was diſſolv'd, ſo 
Jong as the Fa&um, which had ſerv'd for a Foun- 
dation to the Biſſolution, might · be tound fictiri- 
vu, and rhe Proof: falſe or colluſory. 
Hence it came to'paſs, that Falſhood being de- 
reed; Fraud difcover'd, the Church, inviolably 
Nicking to the ſaſfted Law of Indiſſolubility, 
oblig d the Wife to quit the new Husband ſhe had 
taken, and return to the former; and the Huſ- 
band to forſake his new Wife, and take the other 
again, for the Reaſon which the ſame Gloſs gives, 
"on! appareat ex poſt fatto, Eceleians -fuiſſe decepi am, 
rim marrimenis reftexrantur. When it aftere 
wards that the Church Was deceived, the ormey' Mar- 


be reſtored. 
e be goed th he Chr, 
t as roan 
at the diſcovering 3 heſe 2 ſtures, A with 
a-juſt Grief beheld _ provi Diſſolutions, 
s ſo manꝝ Attempts made by little and little u 
on the — of the Sacramedi 5 
has * — * this . 
marry e m a Marria 
Tecond, r ae rein from the — 


Uncartaicey as to'their - 
der Feat. Adulteries, when 


proviſional 
meats did novexeuſe; hy Law of we op is 


. and Chri- 
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ain for them to do it 4% bi llmiſerũt rem 


Aung = alia adulterium commintte per 
t. run. 0 war Sew 


Uh [1 ry me ey an arbitrary 


Ad Aceuſation of Ampatence) — 
ane 


oy Jhall: put away his: Wife „ am marr 
committeth Adultery againflt her: > An a Woman 
ſhall put amay ber Huthand, and be anarrie to aner her, 


W m/ n olli 247-07 nog) 

rom thisdah nof Decretalt we way draw 

two very cetfdit: Inferences far enr-Cavuie; 1] ! 

\ The: Hirſh is, chat from atbthoſe:Becterals; fo 
rent; and often even fitcontrary to each 


di 
other no - general Rule can be dran whereby 


to fix the Choice or Kind-of Proofs, in Accuſa- 


* of. Impotenee; and that the Diſtruſt which 


A themicives/ were inlof the Uncerta 
of. 2 plaimiy ſne wsd ay 
5 pw ” 62444 


h ought. \now:-20-\make-.of 

The Second ! is, that from theſs diffarent De- 

<ifions of Decretals; there ia hot one, but what is 

either againſt, or is of no Uſe to Madam de Gt- 
agmt tod: io gan vob It 21! 7 


f de ens es Chap. Caggelasst ans wwe will there 
ty eas 


een dar 
rceceivid and that; according: to ahi Cuſt om and 
| Diſtipline of the. tam iht / hae 
Nam e cao Zed on b tem 
Af ſhe das Recourſes to: Chap. nd: 
Cap. —— ſhe will ther as well as 
— Complegne, Standum guramente ma- 
the ——— rarer 
: 
ther HuSbarabino0 lib A © noizs! 
21 1 2 
there ſee, as well a 


— 
Proof, beſides che Ont 


64 Le e = 
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Caſes ; one, when the Husband agreed: as to his 
Impotence, or when the Husband and Wife mu- 
tually aceus d each other; t'other, when the Wife 
pretended herſelf a Virgin, to change her Condi- 
tion of a Wife into that of àa Nun. ; 
If ſhe wants any thing elſe in the ſame Chap- 
ters, ſhe will, in the firſt Place, find in Chap. lau- 
dabilem, the Triennial Cohabitation ; but ſhe will 
not find jn it the Viſitation of the Wife's Perſon. 
As for the Interlocutory of the 7yiznnizm, ſhe 
does not like it; ſhe has taken great Care to de- 
fend herſelf from it by a. particular Memorial; 
and if, by her own Confeſſion, that Expedient has 
its Inconveniences and Doubts; what Opinion 
ought to be had of all the others ? | 
In the ſecond: Place, ſhe will find in Chapter 
Cauſam, that the Viſitation of the Wife, for Proof 
of her Virginity againſt the Denial of the Huſ- 


Religion, 3 4 | 1 921 
To conclude, ſhe will find in thoſe ſame Chap. 
ters, that when the Point in Diſpure was the Suf- 
hiciency or Inſufficiency of the Husband, the Huſ-. 
band was ordered to be viſited, f de wire appareat; 
and that that of the Wife was never us'd, but when 
the Point in Diſpute was either her Capacity with 
| 45 Marriage, or her Virginity with reſpect 
to Religion. $41 191 © een 172 
If the fortifies.. herſelf in Chapter :Propoſuilt, 
which ſhe ſeems moſt to rely upon, ſhe will ſoon 
be diſabus'd, as to the Advantage ſhe flatters her- 
ſelf ſhe ſhall draw from it. A! | 
This Deciſion, according to the Explication put 
upon it for Madam ae Geſures, would be very un- 
accountable, The preceding Popes had decided, 
when phe Wife — the Husband de- 
, fandum juramente mariti, quia vir caput mu- 
len: They Jid not admit — the Oath of the 


Wife, or the Viſitation of her Perſon, as a Prcof of 
Vol, II, — 3 the 


r 
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thoſe e aur chat thut Pope decided the 


_-and that Chapter, chat it treated of the ſame, az 


l g 
, 


:5f the Ch ivd, eum Err leſian 
, 2 228 eee nd Fir 2 


Dur — * the Remed 


7 


the Im 
lieve 


tenee of the Husbanũ; and, if we will be. 
Defenders of Madam #e 'Geſwres, tis upon 


Would that Pope, who had: been ſcarce ſettled 
in the Chair, Which he had poſſeſs d but Fifty-ſix 
Days, have, at his very Acceſſion, given the Lie 
o formally, to the ä of all thoſe | that 
had preceded him ? 

| Beſides, the Caferin this r is quite diffe- 
ront from that of dur Cauſe. The Text does not 
: make mention, either of the Impotence of the 
- Husband, vr of the Accuſation of the Wife; and 
the Cmoniſts, Inmola, fohannes umdrens, and — 
treiu, have alſurd us, for the Honour of char Pope, 


Chap. Caaſam, of à Marriage contracted, but not 
-conſummared; of a Wife, who having made : 
Vo of Religion, was deſnbus to be from her 
Husband, only to execute that pious, Engagement. 
To which we may add, that that Decretal bas 
been ſo little — chat neither among the Let 
- rers of that Pope, collected in the 22 Tome 


of Councils; nor in the Extract that B in the 
Annals of the- Year 1187 has r is this 
Inſerted. 0 

a Thotrhird Cenchafon, which is very effentisl to 

| our Syſtem. If, in the Diſcipline 6f thoſe De. 
eretsls, the Church did condefſeend' to admit cf 
thoſe different Proof, tho' doubtful and-uncertain; 
the; at the ſumo time, apply'd the Remedy of pro- 
viſional Judgments, and Separations conditions, 


— more danperous and pernicious than the 
Diſeaſe ic ſelf, 1 Difſe- 


* been | rejected, the n bon 


The Marquis: de Ges v.rus. 2 
chang d, the Conſequences muſt be chang'd too. 
Ic would-be the er e Abu, 20 found debe 
tire Judgmentiin' Di n:of Marriage, upon 
part vor, uncertain Proofs ; | ir would be deſtroy- 
ing the Spirit of the Church, and mak ing the In- 
diſſolubiſity of the Sacrament abſolutely arbi- 
trar r. 22 1 0 5. 23 
Te was believ'd in France, after ſo many Proofs 
were found defective, that a more real, more po- 
ſitive, and more certain one might be afforded 
by the Congreſs. As infamous as this Operation 
was in sil its Cirenmftances, it was embraced, as 
2 Proof which might fupply the Uncertaimy of 
all the reſt. it LISLE } art - rico „ 
It was oon found that this new. invented Proof 
had nothing ſuperior to the others, exeept it were 
more Impudence and Brutality; and in the ſecond 
"Means, We hall ſee how the Uncertainty and Ca- 
fuaſty of an Experiment, | ſo often} found defective, 
has at length caus'd it to be baniſhd from out 
Tribunals; and how the ſame Age that ſaw its 
Such are the Changes which happen'd in the Diſ- 
Sn 
all theſe Changes: And we may ſay, that nothing 
does more Honour to- the Purity and Severity of 
theofirſti Period, than the Errörs, Uncertsinties, 
vnd Ineonveniences of all theſe Proofs, which the 
— e Diſeipline had introdueed in the ſe- 
$33: 0-R01N OdA 297 nen 61 el l 
'But the Church (that vigilant Mother) has hal 
Supplies of Wiſdom and Prudence, in all Ages; 
ſhe knows how to employ Evil it ſelf for the 
—— the ; and to make Advant 


* * 4 Ee 
Ti a7 9m ors br A + 5155, 


1 31 is 


Shy 7 Time, the bas choughe fit to modes 
Are the 3 cient 'Diſcipline,- to 
1 e 0 the"Weorlmneſs-of e 
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diam Women, to ſeek for Modifications, to try 


different Proofs: Inſtructed by Experience of the 
Abuſe and Danger of all 'thoſe Proofs, ſhe can, 
and may, either by reſuming primitive Dſcipline, 
reject, as ſcandalous, all Complaints of Impotence; 
or, by rectifying the new, reduce thoſe Complaints 
to certain Principles, and to manifeſt Proofs. 
We may even ſay, that ſhe has already done it; 
When, in conforming herſelf to the wiſe Regu- 
lations of the Parliament, ſhe has baniſh'd from 
ber Tribunals the impure Proof of the Congreſs, 
not only as obſcene in its Operation, but alſo, 
as uncertain, and- fallible in its Succeſs. The 
Abolition of the Congreſs, founded upon its Un- 
certainty, was the Abolition of all the Proofs, 
which have the ſame Vice of Uncertainty , be- 
_ Ubi _—_ ratio, — — jas ; N — ; 
the-ſame Reaſon, there's t Law ich is what 
we ſhall more particularly demonſtrate in the ſe. 
q cond Means. 4 44 193 11 46 * - ren! 
Second Means, founded upon | the Doctrine of our ſupe- 
_ rior Tribunals; which, in the Abolition of the Congreſs, 
Hove aboliſb d all ſorts of caſual and uncertain Proofs. 
It is ſaid for Madam de Geſvres,; that when the 
Parliament aboliſh'd the Congreſs, it did not at 
all aim at the other Proofs, which were made uſe 
of before the Congreſs. On the contrary, ue 
ſhall ſhew, that from the Abolition of the Com 
reſs, neceſſarily follows the Abolition of all the 
P,ooks which are uncertain. and fallible, as is the 
Congreſs. ;7 +4 4th - M ot 
It the Diſſolution of. Marriages is a; Scandal in 
Religion, fist Diſorder, in Families and in the 
State : And the Parliament intereſts it ſelf in the 
Honour of Marcrans, a Good of Baue 
and of the Scgte, as.the - Church does for. chat 
Religion. Tis; therefore a common Principle he 
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the Parliament, and in the Church, not to admit 
of any Cauſe of Diſſolution of Marriage, but upon 
real, evident, and infallible Proofs. 1 
The Parliament was well acquainted with the 
Ancient Diſcipline of the Church in Cauſes of 
Impotence; it had ſeen all the Changes, and all 
the Inconveniences of the New. As it judged 
thoſe Cauſes only upon Appeals, it gave way ta 
the Torrent of Cuſtom ; it had even tolerated and 
followed that of the Congreſs; but in the midſt 
of all thoſe Cuſtoms to which it yielded with Re- 
gret, it did not loſe Sight of the Rules of the pri- 
mitive Dili; ſo uſeful-ro the Good of Fa- 
milies, and the publick Order. | 
If we attend to what our moſt worthy Magi- 
ſtrates have ſaid of Parliaments, long before the 
Abolition of the Congreſs, we ſhall find, that 
their Zeal for the Purity of Manners, for the Ho- 
nou of Families, and for the publick Good, aroſe 
not only againſt that Abomination of the laſt 
Times, and againſt thoſe obſcene Proofs, which 
were the Preparatives'of it: They went to the 
very:Principle, the Fouritain-head ; and, convinced 
by Experience of the Uncertainty,' and Inconve- 
niences of Suits about Impotence, they wiſh'd 
they could baniſh what we may call the very 
Cauſe of Action, which they look d upon to be 
only a fatal Invention of the Depravity of the laſt 
Ages. See the Words of the illuſtrious Mr. B7g- 
wn, in the Caſe of Coro, 0 Vears before the Abo- 
lition of the Congreſs, Dproevity of the laſt 
ges having voerthrown the Mounds of Modeſty and 
dame, bas introdut d theſe infamous Afions, till then 
mim. And after having commended the Diſci- 
plins of the firſt Ages, he goes on thus; To re- 
fe this ancient Severity, and laudable Gontinence, it 
— be i Ackiont, 72 wel of Im- 
nce a7 9 ougre z 10 Cane am z that the 
nick % e fuſs chew a i, 
B 3 Theſe 
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- Theſe were the Sentiments of that great Man; 
theſe were thoſe of the. Auguſt Parliament, ani- 
mated with the ſame Spirit: And can it be be. 
liev that Magiſtr ares, who alike: forbad e- 
ven Complaints and Actions of: Impotence, de- 
they when they aboliſh d rhe Congreſs, ( which 


they did even leſs. for its Obſcenity than for its 
ncertainty) to let the other Proofs ſubſiſt, 
which would be as obſcene, and as much or more 
uncertain than the Congreſs ? | 
This Congreſs was thought of only becauſe the. 
other Proots had been found doubtful and de- 
fective; and yer; they would perſuade us, that 
tho' they abo)iſh'd the Congreſs, which, had been, 
receivid as. the moſt certain Proof, they meant 
to preſerve the other Proofs, | which had been 


found, by Experience, to be more ſuſpicious, and 


leſs certain. If thoſe other. Proofs were certain, 
it had been uſeleſs. to admit of the, Congreſs; 
and: if, they were uncertain, it; was not then lau- 


| 1215 and it is now leſs lawful to admit of them. 


d 
here werethree Motives that caus d the Congreſs 
to be aboliſh d; its Obſcenity; itt Uieleſneſs, its 5 
In convenience. — ( 
Its Obſcenity : For what could be more infa- . 
mous, more  cohtrary to the publick Decency, 
and the. Reverence due- to- the Sacrament; than 
the Impurity of that Proof, both in its Prepara- 
tion and Execution? e ö 


. 10. eh10 WW 2111 9 

Irs Uſcleſneſs: Fer What could be leſs certain, 
and moi e deſective ? MII any Rody pretend, that 
4 Con junction, order'd by Judges, between two 0 
Perſons, imbitter d by a Law-duit, agitated with ot 
Hate and Fury againſt eacly other, can operate in . 
them, that which, in Perſons who agree with each Fa 
other, is prodyc'd by the Union; of. Hearts and 
Wills, which is alone capable of animating. that 
of the Body ? Has it not deen ſeen by Experience, 


that of ten Men the moſt eee ee 
0:53 0 4 


T 
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" Portion, and all the Profits from the Time of the 
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hardly ane was found, that went out. of this ſhame»: 
foal Combat with Succeſs? That he who had un- 
juſtly ſuffer'd the Diſſolution of his Marriage, for 
not 128 given a Proof of his. Capacity in the; 
infamous Congreſs, had given real and authentick 
Proofs of it in a ſubſequent Marriage? That, in a 
Word, that unworthy Proof, far from diſcovering 
the Truth, did generally only cauſe Impoſture to 
flouriſh. | | 

Its Inconveniences : And this is the eſſential 
Point. Upon the verbal Proceſs of the, Congreſs; 


upon the Foundation of ſo caſual a Proof, they, 


uled to break the. moſt ſacred Bond; they uſed. 
to annull the moſt legitimate Marriage, anaull'd 
it irrecoverably, and for ever: For, as it has been 
already obſerv'd, we have nat follow'd, in this, 
Point, the dangerous Cuſtom of proviſional Judg- 
Weats., and. of conditional Diſſolutions. Qur 
Maxim, very. contrary to that of the Decretals, 
in theſe: Cauſes, as well as in others, is, that reg 
jun cats pro uenitate habitur.;. A Matter adjudg d, is 
taken. for Truth-; and, which deſerves a particular 
Attention, the ſame Decree which pronounced 
the Abolition of the Copgreſs, continu' d this Ma- 
Am, as to our Manners. Nur 
+ Meſſire Rend de Cordouam, Marquis of Langey, had 
been caſt in the Proof of the Congreſs with Dame 
de St, $imon de Courtomer, his Wife. a De- 
Gee of the 8:4 of February, 1659, his Marriage 
is. declared null; he is. copdemn'd- to reſtore tho 


Celebration, and is prohibited to contract any 
other Marriage: She is permitted to marry. 
The pretended pinFer de Se. Simon, does, in 
Fat, marry with Meſſire Pete» de .Canmont, Mars 
Ks Beefſe, and in this Marriage the had three 


en. - ? > ; 

The Marquis de ne ( who, the very next 

V alter the Majeace. Fab giveth had proteſted; 
fy 4 


before 


, 
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before Notaries, that he would marry, notwith- 
ſtanding the Prohibitions contain'd in the Decree) 
follows her Example: He marries Demoiſelle 
Diana ds Montaut de Navaille, and becomes the Fa- 


ther of ſeven Children. Nothing at all was ſuſ- 
Qed in the Conduct of this ſecond Wife; and 


if we had received in our Courts the provi. . 


ſional Diſſolutions, and the conditional Judgments 
of the Decretals, that muſt have been the Caſe, 
wherein the Judgment being void of it ſelf, the firſt 
Marriage muſt have been confeſſed to be legiti- 
mately contracted, and the two others declared 
null, as well that of the Sieur de Langey, as that 
of Dame de St. Simon. | 

The Will of Dame de St. Simon ſufficiently 
clear'd the Myſtery, the Iniquity «f which ſhe 
endeavour'd to make amends for : She order'd by 
that Will, that the Suit which was depending with 
the Sicur de Langey (concerning the Reſtitution 
of her Portion, and the accounting for the Pro- 
fits) ſhould be terminated 1 Accommodation, by the 
fole Advice of the Sieur Caillard, Advocate in Parlia- 
ment, te whom ſbe declared ber Will, which [be would 
have td be exattly executed, without any Body 3 contra» 
wening it under any Pretence wary cnet 
Yet, the Marquis de Ls aving ſued, by Let- 
ters in Form, for a Bill of Review ; neither that 
Will of the Dane 4 Se. Simon, nor the ſeven Chil- 
dren of the Sieur 4 „by his ſecond Mat- 
riage, were accepted for Arguments of a Bill of 
Review, His Bill was rejected, and the Parlit- 
ment could find 'no other Expedient to repair the 
Prejudice done to the Sieur de & , than to 
reduce to very little, almoſt to nothing, the pe- 
cuniary Condemnations, which had pro- 
nounced againſt him. $54 
| What Inconveniences, what fatal Conſequences, 
from theſe dangerous and fallible Proofs? A ve 


legitimate Marriage declared null, A Husbon 
a a unjuſtly 
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un juſtly di ſhonoured, condemm d to exorbitant 
Reſtitutions: Two Marriages conttacted upon 
the Diſſdlution of the firſt ; both, according to 
Purity and Strictneſs, equally unlawful: The Error, 
or the Malice diſcover d, ex peſt fade; and never- 
theleſs, by the Authority of the Adjudication, 


| become irreparable. Once again, what Inconve- 
niencies ! what | 


Horror ! | ra 

»Tis by theſe Inconveniences, that the Parlia- 
ment, cohvinc'd. both of the Uſeleſneſs,, and 
Danger of ſo uncertain a Proof, has for ever 
baniſh'd it from our Tribunals. | 

Therefore, when we examine all the other In- 
terlocutories, ought we not to ſay, whi eademratio, 
ibi ide jury Where we ſee, the ſame Uncertzinty, 
and the ſame Incogyeniences, we ought to follow 
the ſame Rule. 134 
Tho' the Parliament pronounc'd but upon one 
- tha 3 8 a 15 only was in 

te, it has judg'd the Principle; in judgi 

one Caſe, it has oe & Rule for all the 1 
for, as the Law it ſelf tells us, t quetier lege alle 
quid mum vr alterum- intreduffum oft, bona occaſio eff, 
cetera que tendunt ad candem utilitatem, vel interpretas« 
rene, vel rerte juriſuichens ſuppleri : What is againſt 


the Law, does hot extend ; but what is conformable 


tothe Spirit of the Law, does extend, ad ſongilin, 
where ver the Reaſon of the Law is to be met with. 
The Uncertainty of the Proofs propoſed by the 
retals, is atknowledg'd by the Decretals them» 
elves : This is what we have demonſtrated. in 


the firſt Means. es i} Ll Tr 
Tze Proofs ſuggeſed by the ſecond Part of the 
Reports of the Searchers, have not the Beauty, 
but the Vice of Novelty. IK Was never known in 
the. greaceſt Remiſſneſs of the Diſcipline, chat it 
came into any one's Thoughts, to. accepr,. or even 


—— — —ę—V— — ——— _ 
I b. 124-13, 4. | „ee. 
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to propoſe in an BuckfiaftichÞ Court the \ſcanda- 


34 


Jous-Proof' of Brection and E jectiong- 
+ "This Proof is ne more certain than dies Con- 
greſs; and it is undoubtedly much leſs lawfy], 
Nothing is more natural, than the Pirſt of theſe 
two Signs ;. provided it be excited by an Object 
capable of fuck an Effect, or when it 1 produced 


? -n 


by None, bi" Faney. 1 


'the contrary; is! tofs — or 
INS: when it is commanded. . Four 
ged Infpe&ors come to a Mam, us Bearers 


. of an Order of Court; d calling themſelves the 
— Judges of his Condition;' in 2 Place, and 
at & Time, fitter to diſcompoſe, than animate 
his Fancy : Could they defire of him « Motion, 
which- their Preſence! would- be more likely to 
check than raiſe ? And if the Con — —— — 
Preſence and Conjun@ion of the Object may more 
naturally excite Ability, has ſo ſeldom had the Ho- 
nour of fuch a Succeſs, how could the , 
and the Gan, — that Nature ſhould obe 


their Command, and p *· them a Homage, whic 


ſhe owes only to Freedom aeg or bo the 
1 $f Bleſh Þ + 
quis de Geſuwres, a6 te eum for a Men 


df bis Abe h is ſenſible — theſe Signs and-Sallies 
of Nature, init puſs vt | heineicther fears the 
Number, nor the 11 ſcrupulous BxaQtneſy of 
Viſits : But let us rn (gh thut in a firſt Viſit 
in a Second, in a Thir Man, the be 
eonftituted' in- the World, even in his Chamber, 
in his Be 1 ſhould have Tidings broughe him 
of the /Arrival” of four! old Dotards; capable! of 
| — ing that defired Token, that Gift of Fan- 
ey ng 274-413 _— og ro — it; let ” 
fu ©, chat this young Men was not 
hobby as to J Favour in the Eyes of theſe 
Searchers; or that they did not Favour in 
his, I would fain know "what ike could _— 
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conelude or pronounce againſt him? Theſe: 
arts of his, well form'd in their Conſiſtence, 
Number, 2 Sc. have not produc d in our 
Sight, the Tokens, which our Curioſicy doſired; 
is he therefore incapable of thoſe Tokens? We 
have not found him in this Condition; does it 
therefore follow, he-never can be in itt? We have 
not. ſeen him crectum; is he therefore. inerigible' 7 
We have ſeen the Cauſes of Ability, but not the 
Effects; is. 5 re- 3 muſt his 
Marriage be diſlolv'd ? Is it po 1y-body 
to — im that Manner? Will any * be 
found ſo hardy, as to build upon ſuch a Negative, 
a Judgment of Diſſolution ? VO TI 
Let us ſay therefore, that this Proof of the two- 
Tokens; ia neither more ſure, or leſs defecti ve than 
the Congroſs; but let us further ſay, that it is lefs 
hwful, and (under Permiſſion) more criminal 
tham the! Congreſs. All that a in the Con- 
greſt, is at leaſt the Effect of a lawfut Embra- 
eing, between a Wife and a Husband:; but how 
can People dare to maintain, that it is lawful, out 
of the Action of Marriage, either to the Party to 
uſe Friction himſelf; or to the Searchers to pro- 
voke him to it 7 9 * e 
And indeed; to ſpeak here only of the firſt 
Sign (without ſtretehing our Thougbes to the 
Pilthineſs of the Second this firſt Sign muſt bo. 
virher natural or pro cure. K 
The natural depends upon a Caprice of the Fans 
ey, which the WIII has no Command over. 
The procured, out of the Attion of Marriage, 
is à Crime; and, upon any other Occalion, there 
an be no exciting it, or even conſenting toit, 
wichout ſinning. 0161544 ea anten 
The CounciÞof Ten, aſter Lc. Pawl," looks upon 
theſe Rifings of the Fleſh, theſe Diſorders of the 
iom 2 Sin, wien the Conſent goes. 
Hong with them, or when ſtrenuous and K 
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Endeavours are not made uſe of to 5 them. 
It is therefore true to ſay, that the Congreſs is 
only ſhameful, but not criminal; but that cheſe 
Tokens, deſired by the Searchers, are at the ſame 
time infamouſly ſhameful and criminal. . 
And yet, People gave themſelves the Libert 
of declaiming in the Sanctuary of the Tribunal, 
and: publiſhing in Writings, that the - Searcher; 
have Secrets 75 exciting Motion, Spurs #0 prick 
| the Senfibility : That theſe Excitements are no Crimes, 
when they are made uſe of for the better Information of 
the Church, and enable her 10 decide the Doom of a great 


What, are theſe pretended Secrets referv'd to 
Men of Art ? It may be ſaid, they are the Ideas 
of an Orator, who wantons in his Declamations. 
Bur, what are thoſe pretended Excitements, that 
are ſaid to be lawful ? It may be ſaid: rhat — 
are Blaſphemies. When St. Theme ſaid that thoſe 
Movements are no otherwiſe Crimes, than in 
gnantam ex Inxuris procedunt ; he meant that they 
are not criminal, when they proceed from an in- 
voluntary Impetuoſity of Nature; but that they 


are innocent, when they are deliberated and ex- 


cited with any View, or for any End: whatever, 
this will not be found, either in St. Thomas, or 
any where elſe, He never ſaid, that the Inten- 
tion, the End, the Intereſt; and Neceſſity, for 
| * a Sin is committed, hinders or wipes away 
E Sin. 2 uy 
The Inſpection of Madam de Geforer, demanded 
by herſelf, and propos'd by her two Searchers, is 
it a Proof any more to be admitted? = 
Let the Inſpection be ever ſo contrary to 
Chriſtian Modeſty, Madam de Geſures flatly de- 
clares, ſuch a Scruple does not make her uncaly ; 
let + Denudation, baring herſelf to ſeveral Wit- 
— — — — — — — — — 
+ Theſe are Madam de Geſvres Words in her Repli- 
ct. on. nelles ; 


r 1 
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neſſes 4 let the Touch of ſeveral Hands be ever. ſo 
ſhocking to Decency, Civility, and good Man- 
ners, Madam de Geſvrer calls all this, common 
Topicks, a worn-our Veil. Further, if you will 
believe ber, the Dignity of the Sacrament is 
mightily beholden to her, for the Sacrifice ſhe is 
defirous to make to it, of her Modeſty. We are, 
adds ſhe, at a Bar, where Modeſty always gives 
wpyroilwum.2 ere e 

Well, ſo be it; we'll ſay no more of Modeſty, 
ſince Madam de Geſvres looks upon ſuch Diſcourſe, 
as a moralizing Sermon, which does not affect 
her: But then, don't let her offer to us the Con- 
tempt of her Modeſty, for a Proof of the Truth. 
The greater Boldneſs there is, in thus expoſing ſo 
freely her Perſon; the more ſuſpicious it is, and 
will be much more fo, when in the ſecond Part, 
we ſhall fhew the particular Circumſtances, where» 
in it will appear, that ſhe who makes fo little 
_—_— of Modeſty, does not make overmuch af 

ruth. | | IS 
Let us now examine. the Theſis in general: Is 
Inſpection of the Wife a lawful, certain, evident 
Proof of the Husband's Sutficiency, or Inſuffi- 
deny ro z i An cat 

The Queſtion is not, in what Order to place 
this pretended Proof; whether it is to be kept to 
the laſt, or whether it ſhall be made uſe of pre» 
vious to all others. | 
This Order of Proofs, is a Syſtem of the Brain, 
contriv d with a great deal of Cunning : But this 
Syſtem, which has its Inconveniences, is not 
eaſily reconcileable with the Rules; for either all 
thoſe Proofs, which are to be made uſe of in ſuc. 
ceſſive Order, are certain and evident of them- 
ſelves, or they are not ſo : If they ave certain 
ind evident of themſelves, any one of them is 
ſufficient, without trying the reſt : But if rhe 
ie not ſo, not any one of them ovght to be ad- 
mitted ; 
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mitted ; ſinee one, two, three, four Kinds of 
uncertain — wo — one certain 
one; nor are they, pro (peaking; any Proog 
at all, eſpecially in à Thing — Condition 
of a Sacrament — concerned, no Judge can 
wo thereof, bur by manifeſt and infallible 
:  JnſpeRion of the Wife (as hath been ſhewn) 
was never order'd in the Canons, or Decretal, 
for determining the Svfficiency: or Iofufficiercy 
of ' a Husband. The Advocates of Madam i 
Goſvores, who are ſo liberal as to allow 1500 Years 
to the Aritiquity of this Proof, have not been 
able to give any Example of it. The InfpeRtions 
of young unmarried Women, accuſed. of having 
violated their Vow of 1 even thoſe of 
Wives, who had made 2 Vow of it, and to ic. 
complifh ir, touch d with Remorſe of Conſcience 
Fought to free themſelves from Marriage, aad 
who affirmed that they were Virgins; in order-to 
retire to a religious Life, are not Examples to be 
ropos d; the only one which they thought they 
ad met with in Chap. Prepeſuiſi, is foreign t6 
ur Caſe; and if it were to he underſtood as the) 
would have it, it would either falſify, or be fall 
y dib al! the reſt. A „on. 21:Rarttal n 
o If the Decretals, but before the Aboli. 
tion of rhe Congreſs, the Vifitation of the Wife 
has been practiſed, either as a Preliminary to the 
Congreſs, for examining into the Perſon of the 

Wife, whether ſhe did not bear in her own ſelf 
Fome Obſtacle to the Confummation ; or 282 Pre- 
amble, which the Husbaad: himſelf demanded, u 
is very certain, that this Viſitation of the Wits, 
was never admitted as 2 Proof, either of the Sub 
ficieney,”or Tnfufficiency of the Husband: | 
It was not at all admitted as à Proof of Sul 
ciency; on the contrary, the Decrees, and = 
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. elatly:thati'of: Laney, have declared that it was: 


The pretended Lady de St. S men was inſpected, 
ion as well as the Sieur Je Langey, her Hus band. The 
Cal Searchers: had declar'd in their Report that they 
ble had found both of them in a Condition that Man 

and Wife ought to be in ; the Wiſe, ſhe talked in 
en) the ſame Style and Tone with Madam ar Geſuret, 
als, that if ſhe ceald to have the Appearance of a 
ncy Virgin, it was occaſton d by the brutal Attempts 
| dt Bi of an Impetent, and by the Strugg lings of a Love equal» 
ears h Keil and furiour, whith tried every manner of Way 
een toſatizfie it ſelf. > The Viſitation was of no Uſe to 
00; WF the Sieur de Lengey; twas adjudg'd; that the 
ing Condition his Wife appear'd to be in, was no Proof 
e of WF of bis Capacity; ſo the Congreſs: was order'd:; 
this ſame. nd; (Who carried the Point, in 
all out werd 22 in the aforeſaid Inſpetti- 

ife,) w 


and WW on of his W as caſt himſelf in the Proof 
% ef his own Perſon: The Congreſs: decided. it 
2 be WY againſt him, notwithſtanding the Viſitation, and 
they bis Marriage was made vaid by a Decree. - 
n td It is therefore adjudged, that the Iaſpection of - 
the) Bi the Wife is not 2 Proof of Sufficiency in Favour 


ofthe Husbanccc. & on yon 
Ic is like wiſt ad judg d, that it is no Proof of 


bl Infufficzency; in Favaur of che Wiſe ; far if the 
"it Bi Inſpectiom of the Wife was capable of deciding. 
o the Bi it, There had been no Occaſion of proceeding. 


from the Viſitation to the Congreſs. All the 
kidgments: which have order d the Congreſs, 
are therefore” ſo many Prejudicatians, that I 
ſpeſtion was not any Proof; either pro or , ,* - 
: K had been very unjuſt, that the Wife ſhould 
have curry d the Cauſe by the Inſpaction, becauſe 
the might have had a Secret, ta have Jook'd like 


Sul» BY © Virgin; and that the Husband thauld have loſt 
eſper i it, ebo?, by the A N his Wife had not had 
dul the Appearances: of 2 Virgin. The Condition 


FI would 


! 
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. would have been in no wiſe equal; all the Ad. | 
vantage would have been on the Side of the Wife, 
and all the Hazard on that of the Husband : For 
if the Wife appear'd to the Eyes and Fingers of 
the Matrons and Surgeons, integrs & intafts, ſhe 
would from thence conclude, that ſhe is 'a Vir- 
"gin, and her Husband Impotent; and if on the 
contrary ſhe'did not appear a Virgin, ſhe would 
come off, with ſaying as the Lady Langey did, 
and as Madam de Geſvrergn her Memorials already - 
ſeems prepared to ſay; namely, that it was oc- 
caſion d by the Attempts of an Impotent Husband, 
and the Strugglings of . a Love equally ſteril and 
furious. Let us therefore talk according to the 
Rules, and ſay, that the ſame Uncertainty, 
which allows not the Inſpection of the Wife, to 
be a Proof for the Husband againſt her, does not 
any more allow it to be x Proof for her againſt 
. berEHlugbandii (+) int Fc e | 
An Uncertainty, founded, not only vpon the 
Frauds and Juggles that may be play'd, but even 
u the Inſtitution of Nature, independently 
ae a | 
How many known Examples'/are there, and how 
many unknown, of Tricks uſed on theſe Occa- 
ſions; artificial Maidenheads, fafities Virginitater, 
Virginities made bythe Apothecaries ? Authors, 
Phyficians and Canoniſts are full of them; twill 
2 to remind you of two or three of 


M. - —_— F __ 
The firſt, reported by Hoſtienſir, of a Lady, 
nam d Ca ſatella, gue inſtrumentum ſuum aded conrt a 
vit, quod Or wire & omnibus aliis inhabilis fuit facta: 
Who fed forcomtraffed her priuy Parts, as ta be 2 
Tutely impenetrable: So that all the Art of the Phy- 
ſiciaris could find no Remedy for it. 
Another is atteſted by Amiriſe Perreius, of 3 
Woman, who after having lain in of a firſt Child, 
ſo ſhrunk up her Parts, by Aſtringents, during 


the 
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Hut let us away with theſe Suſpicions of Fraud, 
and ſuppoſe (yer without believing, it) that * , 
young Lady, train'd up in a School of Piety, imbu'd 
with the Principles f Religion, & c. is not capable of 
| practiſing fach Arts, and of preparing ſuch an 
y . for the ſix Months f leaſure Time, 
which ſhe had, when ſhe was abſent ſo long from 
her Husband. The ſame Doctor and all the reſt 
aſſure us, that even, according ta the Inſtitution 
of Nature, the Inſpection of the Wife makes no 

Degree af Proof. | 

The Phyſicians, the Canoniſts, hold for a Rule, 
that in Nature, there is no certain Sign of Virgi- 
nity ;- that ſome are Virgins, and yet don't ap- 
pear * while others may appear ſo, and yet are 


Among the Phyſicians, there is not any one 
(:unleſs it be Nine, who, tis faid, retratted 
his Opinion aſterwarda)] but affirms that Viſitati- 
an is an unprofitable Method of proving! Virgini- 
E and that aſter a — Ag then 2 
any certain Sign, which to. diſtinguiſh 2 
Virgin from t — ſo. VS. 2 2.57 u 
\ -Zachiar, after having problematically. treated 
the Queſtion, concludes with theſe Wards, en 
© 111 is 
— 


— 


——{c i ww. 4. 
ws. Dd 


4: * Theſe are the uery Words of the printed Flas. 

: +: Madam de Gaſures it /o well acquainted with the 
De und Effet of Aftringents, that in the: ſecond Interro- 
gatery, whitl ſhe has canſed"to be put te her Huchans, 
Art. I, II, HI. ſhe 


aſcribes (in very learned, the 
very falſe Terme) the ſuppoſed Impetence. ſbe accuſes him t 

of, to the aſtringent Medicines, which ſhe ſays bad been 
 apply'd to her Hurband, in a Diſtemper he had when ht - 


was a Child... C — 
* Lib. 4. bit. 2. queſt. 1. nuwb. 14. Toubert, Pare, 


— Fortunatus Fidelis Condrochius, Nin- 
eelius ,Vlaius j| Valleſius, Vincentius , Alſarius, p 


and ſeverul a lars, fays he. 
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his —— —— concluſio hec ſit,  Virginitatis. 
dantur certa itabiles note : But not wit 

— what hath bem ſaid,. I lay thir down for my 
4 Concluſion, that there are no certain and infallible. 
Signs of Virginity. ; And he adde, that this is the 
Opinion. of all the Moderns; he cites: 2. Multi- 
the Þ of others, as you may ſee at the Bottom of 
the Page. 

* D Lew, a famous Anatomilt, treating of 
the Hymen and Tokens of Virgiaity, affirms that 
he is canxiuc d by an infinite. Number of Experi- 
ments, that there is no ſuch Membrane as the Hy- 
men is deſcrib'd to he that if there be any ſuch. 
Membrane, iN is not in the Inſtitution af Nature; 
that therefore we.mulſt-lapk out for other Tokens 
Ne Virginity , and, that he knows not of any 


t We may.likewiſe conſuls upo n, this Head. the 
other maſts, — Phyſicians, whoſe 
Names are under write. And it is. fo univerſal 
1 Truth in Fhyſink, that it is ven for a maniſeſt. 
Concluſion, in; publick., Theſes, auda denter witg'» 
5 sf us ; chere re. ne-Jure Signs. of LH 
1 noni rat ate convinced of this 

thy  Heſtienſs in his Summa, fd. $3. Edits Feng 
and the ather whoſe Names are below. 

Even the Decretals have expreſly declar'd. it, 
naw eculur th manus obſtetricum ebe fallantur ; for the 


Der and Hand- of Midwives ere of ten. decei r 
In ſhort, the maſt celebrared | Theologits and. 
Shave given us their . 


St. Ambroſe affirms, that id . Opinion of 


the ableſt — neee 0 his Time: 


_ 1 . 
eu. Br ee 
Lib. . 9ueſh, 134 pag 366. 1. 
+ Oribakius, Soranus; F. 7 8 Bar- 
tholomér, Euſtachius, de Graaf, Riolaaus, Blem- 
ius, Fabrigiuy, Henry, Minbin Verheyen, La- 


nus, Dionis, Mauriceaux, and de Vaux. 
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2 "archiatr; dicunt non ſatit liquidd comprehend; in- 
7 np fem, & ipſit medicines wetuftis Doctoribus id 

wnentie fuiſſe; That Inſprctien it nd ſufficient' Proof in 
h, on e 06 win, ee 

: Pontius, before cited, lays it down as a Principle, 
and from thenee eoncludes, that the Inſpection is 
of no Uſe; gui, per inſpe#iimem incorruptu p- 
pareat ; quia hæc inſpectio omnino fallax eſt. 


Commitolus, one of the moſt approv'd Caſuiſts; 


inſpectio wirginis vans eſt, & turpis; fatilis & wana, 
qua qui cam adjjieit, putat dari certa gu virginita- 
tis, cum ea non dari ſuperiorilus annir, in frequenti 
eetu Medicorum & Philsſophorum Academia Patavine, 
Perſubtili inter eos dofforer habith diſputatione conſtitu- 
tam fit——Turpisr, quia qotius flies nomen, & 
Splendor fadarerur 7 The Inſpeftion” of a Virgin is both 


impertinent and ſcandalous : Impertinent, becauſe 'tir 


preſum'd it can diſcover certain Signs of Virginity ; 


Tears in a great Aſſembly of Phyſicians am Philoſophers 
of the Univerſity f Padua, that there art mo ſuch 
Signs-; and ſcandalous, becauſe it leaver # Blot vpon 
the Name and Honour of the whole Family. © 
Monſ. de Se. Bewve, who was very well skilld 
in Matters of Morality,” and has writ concerning 
it with very good Succeſs, ſays thus: What I ſpeak 
of the Inſpetion of the Wife, and of the Congreſs, I he 
writ before the Abolition, in 16997.] n i my Opi- 


nion, wherein I am (6 well grounded, that I don't think 
that it is in „ Judge, Power to be preſent at the En- 
counter, and to ſupport, upon tws Methods, as uncer- 


tain, at they are ſbameful and ſcamalous, 4 Judgment, 
ro declare a Marriage null, There is no judging by in- 
SpeRling the Wife, whether the Marriage was conſum a 


mated or no. | 

"I Inſpection of the Wife be' uncertain, both 
from Nature, and from the Sagacity of Art itſelf ; 
if (ro make uſe of Madam ds Geſvres s Advocates 
own Compariſon) we wander and go' aſtray — | 


whereas it har been nicely diſputed and reſolved of late 


S © . 
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this Path which leads to the Hamlet; it muſt be 
concluded, that it is no Proof to be admitted, and 
that iris buried with the Congreſs. , 

To what Proof; therefore, is Madam de Geſures 
reduced ? To that which is made uſe of againſt 
herſelf. To have prov'd her Husband inſufficient, 
there ought to have been found in his Perſon a 
real and viſible Defect, in ſhorr, Defe& in Con- 
formation; whereas the Searchers unanimouſly 
own it to be 2 . good Corformatioa, and de- 
ſcribe it accordingly. 

Madam d Geftres's Advocates may refine as 
much as they pleaſe, upon occult Imporencies, inter- 
nal Incaparitiet ; all that is bur Froth; conjectural 
Proofs are not us d to, be admitted here. Let 
them ſay, that the Husbands whom the Wives 
complain'd of in the Decretals, were not wanting 
in Conformation; that thoſe, who were oblig'd ro 
undergo the Congreſs, were well conform d j we 
wall battle them with their own Argument. 

I be Husbands, mention'd in ſome of the De- 
cretals, had a good Conformation: ;; and yet their 
Marriages were difſolv'd upon other Proofs, it is 
true; but on t'other Side, how often has the 


Church herſe}f_confeſs'd. ſhe was deceiv'd, by not 


ſticking to good | Conformation, but giving into 
other caſual and uncertain Proofs ? 

Thoſe who underwent the Congreſs, had a 
minly Conformation, and yer that was jud w; not 
enough , and another Proof was exatted from 

it is true; and herein conſiſted the Abuſe 

which the Parliament ackonewledg'd, and which 
i6a lengrh aboliſh b — 9 Order. 
Conformation is 2 Waden Founda- 

don in N Nature itſelf. 


1 


A. Child i born with N = wall - 
organiz'd Body Cons ho — all, thoſe 


Parts, aſſigns each its props on; all thoſe 
Pars born together, — ere their Growth 
or 


1 
- . — * 1 Wo —— — — —— — 


— — . r = 
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or - Diminution together; they increaſe together 
in Leuth; they are at a Stay together in Man- 
hood; they leſſen together in old Age : It can- 
not therefore- be Aid; without diſhonouring the 
Wiſdom of Nature; that having form'd all thoſe 
living Parts at one and the ſame. Time, with 
Proportion, Conſiſtency, and Diſpoſition, neceſ- 
ſary to their ſeveral Neſtinations ; ſhe did nor at 
the ſame time give to each the fuirable:Nouriſh- 
ment and Strength fer . the ner 
Nature s ſelf. | d! 

We extept out of this Rule, | the Accident 
-which\befal the human Bady, and which may 
out of Order the beſt conform's: : Bur ſup og, 
-actording to our Syſtem, a Conformation 
of Parts, with a laudable Habie of Body, that is, 
a ſound, whole Body; we may ſay, that this Man 
dm perfect Man, 1 of ay natural: — — 

ns! 9103 4 

Upon' this Principle, every. — reputed a 
-ble, in like Manner as every Man is preſum d 
ound of Dody, if the contrary does not appear 
by ſome real, viſible, and manifeſt! Defect, be- 
cauſe pr aura —— nn quod . 
-#tiidere ſoler; in every is preſum'd -to bt 


which commonly 17; q und pr tn. — upon Chap. $i 
quis, ſays, vix oliquis wvenitur imp ad coeundum; 
ebe is cores any Mi fond iraperent in this reſpect. 
The Perſon! accuſing, is —— —— — 
2 inboby Conjettures, but at the _ —— — 
probat. ſays, pert iſſmis doeumentis, ci 
iprobet ionem indi- E- ture elartevibur ; by met 


evident Dem and undonbred- Signs, clearer 
-Shan' vhe . 1Y ow attuſe-me-of cy, 
ind DI of — 2 end rie- int he- 
i Fore lies up — . — 36 g and this y0uean- 
mot —.— — Ima 


3 un. 


Derech in my G 


9 | _ 
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There are in Fact, no ſurer Rules to go by, in 
judging of natural Things, than thoſe of Nature's 
Self. But let us ſuppoſe for-a Moment, that even 
-this Principle may be ſometimes dubious, that 
there may be inward Feebleneſſes, ſecret Defects, 
ſome Incapacity within, which fruſtrates the Ca- 
pacity without; what Proof ought to be made of 
this? Will any go about to prove an obſcure 
Thing, by a Proof yet more obſcure; and expoſe 
a-new, the Sacrament, to the Danger of ſe 
Uneertainties, which the Order of Parliament has 
 banifh'd with the Congreſs ? Two Rules are 
enough to ſettle all the Scruples upon this Head. 
The firſt, of two Sorts of Proofs which may be 
'obſcure, that which is moſt natural and moſt 
commonly ſure, is preferable; therefore, good 
Conformation, which is a Proof perfectly natural, 
and generally, if not always, fure, is doubrlefs 
preferable,” both to the Inſpection, and all thofe 
other Proofs, which in all Times have been found 
to be uncertain and defectivde. 
The ſecond, drawn from the Decrerals them- 
ſelves, and from their Gloſs, and which alone can 
form à Deciſion, wiz. Of two contrary Proofs, 
that which tends to keep the Marriage in Force, 
tro marrimomio, aug ht to prevail over that which 
is, contre matrimonf¹m, and which (tends to va- 
cate it. * HOLLIS TTIOSNRU Bil» 4D 
8 
8 6 the Marriage of an Im t 
may chance to be confirm'd,; and that it is ex- 
w a Wife, for her whole ECife, to the moſt 
diſmal ef All. Conditions, the Objection may be 
' very.cafity and much more juſtly retorted. If we 


SS AZ . _OYK QA LOND 
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* 


6 WH Ievive the forbidden Prattioe of caſual Prodfs, We 
an- nina mach Hazard ef — " ns for- 
feſt nl (merely; 11 e and of fre- 
xl quently violating, by conjectutal Proofs, the In- 
- f iflwbitiry of che Sacrament; Can ine fe 

re R. dan eee e itte 
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ſitate between theſe two Inconveniences ? But the 
third Rule, already cited, and taken from the Text 
of thoſe Decretals, gives a finiſbing Stroke. Toters- 
Lui off aliquer contre ſtatuta heminum dimittere copu- 
lates, quam contra flatuta divins legit imd conjunctoſ ſepa. 
rare {t is more tolerable to let ſame Perſons continue in 


Wedleck contrary to the Laws of Men, than to ſeparate 
theſe who are lawfully joyn'd, contrary to the Law; if 


And byxthus rejecting all theſe defective Proofs, 
we are ſo far from doing a Thing contrary to the 
Las, contra ftatute hominum, that, on the contrary, 
the Civil Lew concurs herein with that of Jeſu; 
. for maintaining the State of Wedlock. 
Such is the wholſome Effect of the Regulation 
of 1677. The Officials, well appriz d of the 
Wiſdom of its Motives, well convinc'd that the 
other Proofs, no leſs obſcene and uncertain than the 
f „ were aboliſh'd with it, have made no 
Scruple, as to the Spirit and Extent of the Ly. | 
The Phyſicians and Surgeons of . greateſt Note, 
who have made Iuſpections and Reports in this 
Court, icularly ſince the Proſcription of the 
Congreſs,. have given ſufficiently to underſtand, l 
by their Reports, that ſince the Time of that Re- WM 
gulation, they have no longer any other Tokens to R 
other Proofs to look for, than good W - 
V 


or evil Conformation. „ 
Some of theſe ſage Searchers have prided them · 

ſelves in declaring in their Reports; ther it ws: 

8 x 
 greſe) which they were' permitted to examine. Others, WM © 

without repeating the ſame Reaſon, have intimz- " 
ted the ſame Submiſſion to the Regulation, by con- * 
fining themſelves in theit Reports, to the ſole WF 

Exames of good or evil Conformation. Loon this Par 
ef." art "We" 7 ee v8 , ; - % 


— — — — — _ _ ur. — — ——ůůůů 
* In that Tear, the Congreſ+ was aboliſb' in France. 
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further , they have determin'd whether a Man 
was inſufficient or not ; and 'tis — from 
ſeveral Examples, that the Officials have requir d 
no other Proofs for pronouncing their Deciſion, 
If the Inſpeftors, who were appointed in this 
Cauſe, had imitated the Prudence of thoſe who 
preceded them ; if they had taken care not to have 
gone out of the Bounds of their Competency ; 
if they had had the ſame Deference and Reſpect 
which their Elders had for a Regulation, which 
was too publick to be unknown, they would 
f have held to the former Part of their Report, 
which, 71 clear, preciſe, and prog had 
been of it ſelf enough to have decided the Thing; 
and had forborn giving (by the ſecond Part 
Occaſion of Declamation to the Parties, and Scan- 
dal to the Publick, >. | 
We produce four Reports, and ſo many Sen- 
tences, which have follow'd, to prove. this Cu- 
ſtom ; thoſe of Dubut, in 1675; le Paye, 1684; 
Royer, 1694; D amour, 1703. 

We likewiſe -produce other Reports; in the 
ſame Form, on which we find no Jugdment at 
all ; which makes it be preſum'd, that the Par- 
ties abided by the Veracaty of the Reports con- 
cerning ſimple Conformation. In none of theſe 
Feen e e Y 
find, either the rs propoſing to in the 
Wife, or the Officials 9 nn = 

In the Buſineſs of Cabs, try d at Blois; in that 
= of Ie Croſs, 14 at Rheims, and follow d by a De- 
cree reported in the Journal d Palais, the Wo- 

men were not viſited, _ 66 
We ſhall now: 'mpre particularly examine this 
ſecond Part of the Reports, in explaining the 
purticular Circumſtances, | u 


„ PART 
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PART I. 
Mherein is confirm d, by particular Cir- 


cumſtances, what was laid down in 
the firſt Part by general Principles; 
and, at the ſame Time, Anſwer is 
made to Objefions. 


H E particular Circumſtances are taken 

from the two Reports of the Searchers, 

and from the Interrogatories; and as 

each Party takes its Arguments from theſe two 
forts of Acts, the Obſervations which ſhall be 
made on thoſe two Acts, will ſerve at once to 
confirm the Meaſures of the Marquis, and to an- 
ſwer the contrary Objections. | 


Obſervations on the Searchers Reports. 


The firſt- Part of the Reports is clear: The 
Searchers unanimouſly atteſt a good Conformation, 
and thac's enough. _- 23th 

When the Advocate of Madam d Geſvres is 

leas'd to ſay Configuration inſtead of Conformation, 
is a Quibble which ought not to be admitted. 


Con. 
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Configutatits is ſaid of the Works of Art; Confor- 
mation is underſtood: of the Works of Nature; 
tis the very Word uſed in Phyſic and Surgery, 
which: have the human Body for their Obje&t. ' | 
In the ſecond Part of the Reports, the Searchers 
raiſe Doubts; but their Doubts ought not to de- 
tain the Judges 
When the Searchers Scruple falls upon a Fact 
within their Juriſdiction and Commiſſion , the 
Judges may ſcruple along with them; but when 
their Scruples relate to » Fact beyond their Com- 
miſſion, the Judge makes à Diſtinction, and goes 
6 on with his Deciſions. oy 
The Searchers, 'tis true, are not bare Witneſles; 
l but neither are they Judges; their's is a third 
: Function _—— of both : They are above a 
Witneſs, ſo: far forth, as in examining a Fact 
s WF they give their Opinion on the Fact they have 
ſeen ; but the Judge is above them, in that they 
derive all their Power from him, in that they can- 
not pronounce their Opinion, but upon what Fact 
n the Judge marks our to em, and in that the Judge 
'S, is ſway'd by no more of their Opinion than what 
18 he thinks conſentaneous both to the Letter of 
vo ther Commiſſion and to the Rules of Juſtice. 
be From theſe Maxims, founded upon Ordinances, 
to it follows, FA Sf: | E 7 
- 1. That after the Searchers: had examin'd rhe 
Body of the Marquis of Gefvres, and agreed that 
he's well conform d, it was not in their Power 
go further, and ſay, that/theſe Conditions ave ne 15 
ficient, It belong'd to them to relate the Conditi- 
ons they had ſeen; but the Judge was to decide, 
whit her thoſe Conditions ane ſufficient or nor. The 
Liiflence:and Def + I of thoſe Conditions re- 
— a — of Fact, and that is all was re- 
er to them; the Sufficiency or Inſufficiency of 
thoſe Conditions concern a» Queſtion of Right, 
and that is what's _— to the Judges. 
EY 2 


2, They 


52 . Te PLEADINGS for 
2. They were order'd to examine the Body of 
the Marquis ar Geſvresr, Madam de Geſvres had ex- 
hibited againſt him, that his Body was defective 
by reaſon. of a Diſtemper in his Infancy, and the 
edicines apply'd thereunto. The Truth or Fal. 
ſity of this was the Object of their Inſpection, and 
they ought to have reſted there. | 
- They were not commiſſion'd to obſerve. in the 
Marquis's Perſon the Effect or Abſence: of the 
two other Signs. ie ien ore, 
3. The Scruple of the Searchers is the more to 
be rejected, becauſe it tends to the tlearing up x 
Thing which was not deſired of them by che be 
ficlal, and which he was very far from ordering, 
'becauſe of the Impurity thereof; for, in good 
earneſt, (whatever Subtilties are made uſe of by 
the other Side) to what Purpbſe do two of the 
- Searchers ſay, That thoſe two Tokens having not 
-appear'd to them, they cannot abſolutely decide 
concerning his Capacity, but only to lead on the 
Judges to new. Explications upon both thoſe To. 
kens ? To what Purpoſe do the other two ſay, 
that they are of Opinion, in order to paſs a Deciſim, 
that thert ſhould appear in him ſeme Tokens of the fo 
Faculty; and that even thoſe Tokens 'of the firf Faculty 
wen d not be Je ORE, give:the Judges 
to underſtand, that it was the Abſence of the fe the 
-cond Sign which form'd their Doubts, as well a; i avi 
that of the firſt. 26 ee e400 11 l 
Ihe Doubt of the Searchers tllerefore tends to 
an Explication, equally impracticable in Law, 
upon both of thoſe Iok ens. 
For, as to the ſecond, Mudam de Geſvre s Ad, 
vocates themſelves: detlare, ht it wire a f 
. worthy of Thander from Heaven, 4 Proof ar damnabl: # 
the Sin Onan :: 39, US - - 
And 28 fur the firſt, it is, i T've :faid before 
either Natural or-Provok'd. 0 21101” 1. > S 
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The Natural depends upon the Capriciouſneſs 
of Fancy, and how cou d it be thought, that the 
Judge wou'd go about to exact at ſuch a certain 
Moment of Time, in ſuch a Place, in the Pre- 
ſence of ſuch and ſuch People, a Motion, which 
even the moſt vigorous Men cannot command ar 
Nea 945717 7: Dri not 7 | | : 
The Provok'd, either by the Perſon himſelf, or 
by another's Hand, is a Sin, whatever the Advo-' 
cate of Madam de Geſvrer may think of it. And 
how could it be imagin'd, that a Judge ſhould 
require ſuch à Proof by committing a Sin? 

4. In vain does the Advocate of Madam 4. 
Geſores endeavour to juſtify the Searchers as to the 
Curiofity of the ſecond Siga, by ſaying, that they 
only ſpoke of it per modum docenai, thence to con- 
clude the Neceſſity of a Viſit from the Want of 
that ſecond Sign nn 

This Excuſe is groundlefs ; for in the Report 
of the Sieurs Gaya and Marechal, they don't ſpeak 
a 4ll-of:Infpettion ; they — barely they ſtand in 
need of two Tokensjtwhich: did not appear to 
them and (ad ſnalb be ſeen by and by) they 
could not, without Abſurdity, propoſe the In- 
ſpection as a Supplement of rhoſe two Tokens. 
Tbe Excuſe is no better, as to the Report of 
the gieurs fut und Chevalier. It is true, after” 
having ſaid, that as the former Token would not 
de certain as to Conſummation, they think it 
htting that Madam de Geſure s Body ſhould be in- 
ſpected. And herein their: Complaiſance makes 
them "guilty of two ine xcuſable Fault. 
The one, that they thereby intimate, (tho not 
in expreſs Words) tflat they ground their Doubts 
upon the Abſence of the ſecond Sign, as well as 
the firſt ; for if thar ſecond Sign had appeared' to : 
them, together with the firſt; they could not, 
vithout Abfurdity cone lude upon inſpecting Ma- 
dam de Gefares, 7 (2 5 Bo AU age 1 nn 
PAL C 3 The 


* 


$4 The PLEADINGS\for: 7 
The other: When they defire to have Madam 
ae Gefvret viſited, is it to look for the Proof of the 
farſt * But they themſelves ſay, that that firſt 
Sign, tho' it did appear, was not enough. Is ir 
to look for the Proof of the ſecond ? That were 
an Abſurdity. There never remains any Foot- 
ſteps of that ſecond Sign; and if there had been 
— Traces, it would only have been of the 
Tit. 4 | | 

5. We dwell too long upon ſuch Sruff; we 
will only add two Reflections. 

And firſt: The Objervations: made by the 
Searchers concerning. the Abſence of the two 
Signs, are all relating to Conſummation: But a; 
rbeſe Conditions (of good Conformation) | are wt 
ſufficient ro jullge of Comſummat iam, ſay, the Sicurs 
Gayane and Merechol:; and becauſe theſs Toben of 
Erefion would not be any more certain with Reſpett t 
Conſunimation, ſay the Sieurs Hue and Chevalier, 
Now, theſe Searchers were: not commaglion'd to 
exatmne whether the Marridge: was conſummated 
or not; nay, this was fo far from being: the Buſineſs 

their -Commiſhon; that. to ſpeak: accordipg to 
the Rules, it is not che Bbſincfs, of the very Cauſe, 
as ſhall more at large be explain'd-bereaficr; .  - 
© Secondly, The Congrefs is abolflid-; and yet 
what theſe Searchers deſur, is an Opportunity ei- 
ther to revive. the Congreſs, or to introduce a 
a new kind of Proof, more unlawſul, and conſe- 
quently more impratticeble, than the Congreſs. 

- The two Signs are never allowabler but in the 
Action of Marriage; out of the nuptial Con jun- 
Certion: State, it is criminal to excite: them; thete- 
fore it is true to ſay, that the ſdea of the Searchers 
tends to the Congreſs, or to à Proof worſe than 
the Congreſs it (elf, 0 th: 

What therefore is the Right and Duty of a Ma- 
giſtrate on this Occaſion ? To ſeparate in theſe 
Reports what is the Object of the Searchers, om 
241] We 
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what is not; what is ſufficient, from what is ſu- 
perfluous; what is regular, conformable to Purity 
of Diſcipline, and the Intention of the Regula- 
tion, from what is irregular, contrary to Religi- 
on and - magifeſtly tends to elude the Regu- 
ation, | | 

Had the Searchers ſtuck to the firſt Part of their 
Reports, and gone no farther, it muſt be confeſs'd 
it had ſuffic'd ; it was clear, it is explicite, it 
leaves no Doubt. Twas enough that the Searchers 
ſaw in Monſieur de Geſvres no Want of Conforma- 
tion, no Obſtacle to the conjugal Duty; in a 
Word, no Mark of Iaſufficiency. If they were 
leas'd to go farther, to add a ſecond Part to their 

port, to defire Conditions which they did not 
ſee, that was beyond their Buſineſs; they were 
commiſſion'd to examine the Signs of Inſufficiency, 
if chere were any ſuch, aod not look for Signs of 
Sufficiency, which the Judge did not direct em 
to do. Inſtead of finding a De fect, any Tokea of 
Impotency; they found him well coaform'd. There 
their Function is fulfuil d. The ſecond Part muſt 
be cut off, as vicious and ſuperfluous, wvitiatur & 
e vitiat. Win | 

Man ſieur u G:ſvres, we are told, is not accus d 
by his Wife of Inſufficieacy, but Frigidity ; the 
Searchers have found him in actual State of Fri- 
gidity, and, for that Reaſon, have deſir d at leaſt 
the firſt Sign 3 and as on one Side that firſt Siga 
would be yet but a Preſumption, and on the other 
the ſecond would be impraQticable, they have con- 
ducted the Judges, by their Way of Reaſoning, - 
to the Inſpection of the Wife. 

Arſw. Madam de Geſuress Advocate ſure muſt not 
have read her Brief, or has forgot the Tenour of 
it; her Action is W Impotency; there's 
| 4 not 
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not the Word of Frigidity. She is ſo hardy as to 
advance, that the Duke of Tremes had Knowledge 
of his ſuppos d Impotency before his Son was 
marry'd : She aſcribes it to a Diſtemper in his In. 
fancy, and to ſome Medicaments then apply'd 
thereto : The Interrogatories which ſhe exhibits to 
him, the Sentence which orders the Inſpection, 
all turn upon a formal Accuſation of Impotency. 

The Odjection therefore being untrue in Fact, 
and the Searchers Report being relative to the In- 
terrogatories, it was à real and apparent Impo- 
rency they had to ſearch; and, conſequen:ly, 
having found a faultleſs Conformation, they had 
nothing to do with any Thing elſe. 

Neither is the Objection juſter in Law; tis a 
Sophiſm to pretend, that the Word Frigiditas ſig- 
niſies only a Privation of Motion. 

Under the Title de frigidis & maleficiatis, the 
Compiler of the Decretals has comprehended all 
kinds of Impotency, whether natural or acciden- 
dental; whether that which is owing to ſome fo- 
reign Cauſe, or that which is occaſion'd by an ill 
Conformation 5 and for this Reaſon Antonius Au- 
guſtinus added to the Title de frigidis & maleficiatus 
theſe Words, Seu imporentia cocunai, as Terms really 
ſynonymous. The Roman CorreQtors, and M. Pi- 
hon, have made the ſame Addition. f 

All the Canoniſts and Theologiſts reje& this 
chimerical Diſtinction of Higidity and Impotency. 

_  * Prigiditas (ſays St. Thomas and Cardinal Cajetan) 
ex defectu nature incurabilis dirimit.  Frigidity, when 


it renders 4 Perſon incurably deficient, diſſulves Mar- 


riage. | 
5 . a Theologiſt of the Council of Trent, f No- 
mine frigiditatit omnis impotent ia que 4 natura compe- 
tit, intelligitur, non accidentaria que tranſit, ſed com- 
p | | plexions 
—— — ä —— — — 
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. by Tertia parte, P. 8. . 1. 
Dit. 34. 
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plexionts naturalis. By Frigidity is meant all natural 


oxrafion'd by Serie IN equally incom- 
patible with a goo 
I But, fay 14 other 8 Searchers faw not 
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Impotence, not that wich is accidental and temporary, 
but _ which Nature hath implanted © in the Conſtitu- 


after 25 Thomas and St. Saw, 


* The rat and Theogits, own no air 

. rann 7 dee but that Nr 

proceeds from a, Defe cg or which is 
at, 


in the Marquis de. Geſwres the Tokens they deſire 
of a 850 . Co onformaion Tokens they have 
ſeen-him in a e 5 of pelgidivy. 1 


This. pleaſan oi N iſm is wrong plac'd; it is 
ridiculous, ro 125 to be . in that 
Condition, i to tp rigid. 

, Frigigity ; be wordt are indifferent ; 
ueſtion;now is not about the Name, but the 
Proof; and Madam de Geſres not having been 
able to find any Thing in Conformation, but what 
makes for her, Husband, ſhe ought to own, that 
the is deſtitute of Proof, and that Ml the Frook is 
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Madam de G:ſvres exhibits a great many Interro- 

arories to k 24 

har ſince their Marriage, which was ſolemniz'd in 
June 1709, till March 1712, when the left him, 
(except ſuch Times when he was abſent, either 
in the Army or at Court) he has almoft- always 
lain with her, and in 3 Bed; that he has 
continually try'd his ùrmoſt Endeavours to con- 
ſummate the Marriage, but without Effect. Thence 
ſhe infers he is impotent; and, to prove it, de- 
ſires that ſhe may be inſpetted. She reaſons thus: 
You have us'd your Endeavours upon me to no 
Purpoſe ; therefore you are impotent: No Judg- 
ment can be made of your Condition by inſpect- 
ing your Body, fince che fame” Searchers who 
have found af af e ne that 
is not enough. You ſhall” therefore be Judg'd b 
my Body, becauſe I ſhall be bond do dee Win 
You' have affirm'd that you have conſummated 
Marriage with me, and T on abont me the 
Proof of the contrary : To e this Proof, i; 
to fear a' Detection; and to fear a DeteRion, is 
r 2:50 53003208 21 

This is certainly the Argument of Madam a 
Geſvres, ſtated in its full Force; nor can we be 
reproach a With weakning it in theTeaft. = * 

The Marquis de Geſures may eaſily ſay, that, 
ſtrictly ſpeaking , this is not the Point in Que- 
Nion ; that from Faiſvre of Conſummation to 
Want of Power, is no neceffary nor concluſive 
Argument; that tho! it were true, and that it 
was an Axiom, 4Þ"a#u ad poſſe valet conſequentis, 
the Propoſition is not convertible ; and that 
it is on the contrary true, 4 non au ad non iſe 
mou valet conſequentia ; that the Wife's Virginity 


would only prove the Marriage unconſumm ite 


er Husband; which in Subſtante are, 


ha} r 
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not that it could not, or cannot, be conſumma- 
ted; that a Nullity of Marriage cannot be pro- 
nounc'd againſt a Husband for not n his 


Duty; bur that ir muſt be prov'd from a real 
Defect in his Perſon, by an inconteſtable Proof, 
that he is abſolutely, indubirably, and irreparably - 
unable.to perform it, 


All theſe Anſwers might be reaſonably given; 


nay, they would be ſufficient Anſwers ; but the 
Marquis de Geſvres is not reduc'd to that Defence; 


and the Obje&ion of Madam de Geſores ſhall bs 


not only confuted, but retorted upon her. 

Madam de Geſvret agrees, nay, makes it Part of 
her Bill, That the Marquis (except as to Ab- 
ſences) had continually lain with her, and in the 
fame Ped. This is one Argument ſhe furniſhes - 
againſt her ſelf. | 
The Marquis de Gefores has affirm'd, in a judi- - 
ciary Manner, that he has accomplifh'd his Mar- 
riage ; nay, ſeveral times accomplifh'd it; and 
this is a ſecond Proof which ſhe has rais'd up 
againſt herſelf. | 4 

Now, againſt this rwo-fold Proof, what does 
Madam de Geſvres ſay ? Would rhe inſpecting her 
Perſon be a certain and credirable Proof? Are 
we to take her Word who propoſes. i ? And in 
this Caſe, is not Daringneſs the Mask of Falſhood 2? 
This ſhalt be explain'd ; and it ſhall be ſeen, that 
_ there's fo much Hardineſs, there's but little 

ruth. : 

Nocturnal Cohabitation, Comdormition, is a firſt -- 
Proof of Conſummation. "Tis a Maxim which the -- 
Advocate of Madam de Geſvres takes Care himſelf - 
to eſtabliſh ; and we can't do better than employ .- 

inſt him the ſime Authorities, which he. 
thought he had fit upon N us. 

Zachias reports theſe Words of the Deciſion 48 
of the Rara, Num. 4. 1 K conjuges incubuerint operi 
wptiali ſatis probarur, fi confles conjuges habitdſſe in 
| rodems - 
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eodem leffo. "Tir a ent Proof that married Perſons _ 
725 te the Duty Tl. State, F they lodge „n | 
n the ſame Bed. +W 1, 


From thence, the Advocate of Madam de Geſure: 
ingeniouſly concludes, that habirdſſe in codem left, 
is a Proof, either that the marry d Couple have 
eonſummated, or have apply'd themſelves to con- 
ſummate, _ | 2 
But without refining upon Words, incubuiſſe ope- 
ri nuptiali does not barely ſignify conatum, the At- | 
tempt, it ſignifies the very Act; and that's the na- y 
tural and litteral Senſe. ET 1 
And indeed, among all the Proofs which make n 
Confummation be preſum'd, the Doctors declare, d 
that the Proof ex concubitu. in uno * lecto, te 
from e in e. * , is the ſtrongeſt, { 
weque præſumpt io, ſed plena probatio, not.s Preſumption, 
but a full Proof, becauſe there can be no real Proof is 
of Non-Conſummation. | N 
_ The learned Sete, a Theologiſt of the Council pl 
of Trent, ſays poſitively, it is impoſſible to prove, 
that a marry'd Couple, who have ſo lain together Cc 
in the ſame Bed, have not conſummated : 2uid f ur 
in codem thero manſerunt ut conjuges. negativa par: thi 
probari neutiquan poteft : If they have kept to one Bed, 1 
2, Man and Wife, the Negative can never be prev d. int 
The Advocate of Madam 4e Geſures refines tha 
upon the Doctors, and upon the Rota. He quotes for 


| a formal Text of Chap. Littere de praſumpt. where- To 
nin the Pope decides, that a certain Husband's in 
| Kinſman. being found in a Bed with his Wife, ſh 
ſolus cum. ſola, nudut cum nuds, it was no leſs than 43'S 
Adultery ; and no other Proof was requir'd in 5 t 
order to pronounce a Divorce, This Argument vpo 


is a ſure Preſumption, uiolenta & certa, thoſe are nity 
the Words of the Decretal quoted in Madam ae 
Geſvres's Replication; and if Condormition, be- 
tween. Perſons who have no Obligations to each 
other, proves Conſummat ion; à fortiori, 8 
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Man and Wife, who owe a conjugal Duty to each 
other, this is the very Argument of Madam de 
Geſvreſ s Advocate. b 
But how does he underſtand it ? And in what 
Senſe does he take it? Why, he would prove the 
Impotency of a Husband by the very ſame Argu. 
ment which the Decretal, the Doctors, and him- 
ſelf, make Uſe of to prove Conſummation. | 
Tis true, he adjoins an Alternative of his own 
Invention, This proves, ſays he, either the Conſum- 
mation, or Endeavours towards Conſummation : But 
where will he find, in any of - thoſe Texts, ſo 
much as one ſingle Word like any ſuch Idea, En- 
degvours towards Conſummation? And if, according 
to thoſe Texts, Cohabitation in codem leo, in the 
ame Bed, is a Proof of Conſummation, how can 
pretend tis only a Proof of Endeavours ; that 
is to ſay, at once à Proof of Conſummation and 
Non-conſummation ? Thus, by ſubtilizing Peo- 
ple fall into Contradiction. | * 
And where do all theſe Sophiſms, drawn from 
Cor dormition, center? My Husband has . only. 
ud Endeawours, and made Attempts: upon me; an 
this III prove, by proving my ſelf a Virgin. , 
| But her Council runs from one Contradiction 
into another. In all his Pleadings, and eſpeciall 
that of triennial Cobabiration, he fays, that Ef- 
forts, may disfigure Virginity, and expunge the 
Tokens of it; and here he will have it, that Vir- 
inity is a Proof of Efforts : What Notions ! 
That II luſions! | | 
- The ſecond judiciary Proof of Conſummation,, 
is the  Husband's Affirmation: A Proof built 
upon the Decretals themſelves, upon the Autho- 
nity of Doctors, and upon the Reaſon, gui wir 
(put # mulieris ; becauſe the Hutband is the: Head of 
te Wife ; not only becauſe that Proof fat pro. ma- 
nimmio 3 paſſes for Matrimony ; but becauſe there 
2 - can” 
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enn be no certain” Proof, and conſequently no al. 
towable Proof of Conſummation. BY 
And yer, by a revers'd Principle, the Advocate 
of Madam de Geſvres pretends to build upon the 
Husband's Affirmation, the Proof both of Fai. 
hare of Conſummation, and Want of Power. 
For this purpoſe, fruitful in Sophiſms, he beſtow; 
two on us, wherein the Truth is violated both in 
Fact and Law. | 
The Firſt. This is what he ſays of the Mar. 
2 Affirmation: # muſt therefore be prov'd, that 
e Marquis de Geſvres has attempted ; and it ir un 
* fuſſcient that he ſays it, becauſe tit taken for granted 
he is not to be believ'd ; theſe attempts muſt be orher. 
wiſe made out, than by his Declaration, 
Nhat? continues he, ir ir ſo incredible a Thing, 
that the Marquis de Geſvres, paſſing whole Night: 
with a lawful Spouſe, ſhould attempt to compleat his 
Marriage, fince by ſuch Completion he ſecur d to himſelf 
eventy thouſand Livres per Ann. It is certain, that 
the” rhe Marquis de Geſvres had not faid it, ſuch 4t- 
tempt: muſt have been held indubitable. 
Would not one believe by this, that the Mar- 
uk Geſvret had declar'd in his Interrogatory, 
at he had made bare Attempts, and us'd fruitle!s 
Endeavours? Yet the Thing is juſt the contrary ; 
not a ſingle Word, in all his Anſwers, concerning 
Attempts or Endeavours: He has anſwer'd, and 
very effirmatively repeated it, that he has onfun- 
maten, tha: he has performd the Duty off Matrimay. 
How therefore can Madam de G:ſurer's Advocate 
rake upon him not only to divide, but to change 


and alter his Confeffion, and to father upon the 
Marquis de Gefures what he did not ſay ; nay, the 
very contrary to What he did fay ? 

2M ſecond" Sophifm. The Husband's Decli- 
ration is nct to be credited, fue it is talen fir 
granted,” le is not to be ev, &c. . * 
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Tis taken for granted, that the Rurband it net re 
bt believ d; but where do they ferch this Principle 
from ? "Have not tie Canons themſelves given us 
for a" contrary Principle, that the Wife accuſing, 
and the Husband deny ing, fandam juraments mari- 
t#? the Husband's Oath ſhall be taken ? | 

And what is it * would — to the Huſ- 
band's Affirmation? The InſpeQ1on of the Wife, 
fay they, that mighty Argument of Virginity, 
Vain Paradox ! which has no Foundation either 
in the Canons or Doctors. In the Canons we don't 
find, that to judge of the Husband's Impotency, 
the Wife is order d to be inſpected; leſs ſtiH, that 
againſt the Husband's Affirmation, Recourſe was 
had to ſo equivocal a Proof ; nay, that no Proof 
at all was allow'd, unleſs in the Caſes mention'd 
in the firſt Parr, and which have no Relation to 
our Cauſe; for we don't reckon either as a Prece- 
dent or Deciſion the Chap. propoſuifii, whoſe fal 
Induftion has been ſufficiently confuted. 
The Doctors: They are ſo far from admitting 


the Inſpection of the Wife, in Conttadiction to 


the Husband s Affirmation; they on the contrar 
give all the Faith, and all the Credit to the Hus. 
band's Osth, and the Inſpection of the Wife is 
rejeQed; as 2 frivolous, ambiguous, and deceivea- 
ble Proof. The Doctors, Canoniſts, Theologiſts, 
Cafuiſts; Phyſicians, and Anatomiſts, have been 
tited 3 ud tis endugh for us to repeat that De- 
won of Poets; which. in a few Words, anſwers 
Ml : Si muiſer afferit ſe inrognit am, uir autem affir- 
wat, & alla, non fint alia probationes convincenter, _ 
mdendum eſ vir juraments jut a caput, fi quis; ne- 
que vero otſtabit, quam vis mulier exhibeat ſo inſpicien- 
dam, & incorrupta appareat, cum (a inſpeftio fallax 


emnine fit, & mina, in eum uri, facil 

vn ginem K 7 the Wife denies: [ . 

and the Husband aſſerts it," and there be ns other con- 

vineing Proofs, the Hucband's Oath fball be taken, ac- 
| cording 


. «4 Dd 
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cording to the. Chapter, fi quis : And that not with. 
ſtanding the Wife affert ber ſelf te be inſpe#ed, and ap- 
pears. entire; ſince Iunſpectiom cannot at all be depended 7 
an, it being in the Power of a Wife, who hates her Huſ- 1 
band, to counterfeit Virginitg. 

The Marchioneſs de Geſures ſays, as a Principle, 
That her Husband is not to be believd : But why is | 
She to be believ'd ? | | ill, 

She has caus d her Husband to be interrogated y 
upon Heads and Articles. She has anſwer'd thoſe 
which the Marquis caus d- to be put to ber; we al 
need only pick out five or fix Articles, with her * 
Anſwers, to judge what Regard ought to be had if 
to the Words and Offers of a Petſon, who could M. 
mingle ſo many Falſities with ſo much Wir. ff 

Firſt Lie. Madam de Gefvres, in her 3oth In- By 
terrogatory, and Art. 2, of her Anſwers, ſays, Co 

that the only Motive which induc'd her to bring Ml co 
this Action againſt her Husband, was Obedience 1 
to her Confeſſor's Orders, who had given her to 
underſtand, that her Salvation was in Danger, 1 
and who had refus'd her &bſolution from the Beginning Ab 
of her Marriage, upon Account of the Condition in the 
which jbeliv'd with him. She has caus'd the ſame the 
to be pleaded, and even printed: from: the begin- dit 
ning of her Marriage: Tis an Expreſſion to be ob- WF 


ſery'c 03301 P 3 241 271 ! eint ef 
She adds, upon the 6th Article of her Inter - ever 
rogatory, That: ſbe 1 thought, that their having been If 
ore the Prieſt, and receiv'd the Benedifion of the tion 
Church, was ſufficient to make him her Husband ; that i ſc, 
the Fondneſs | ſbe ſbem d for him, was the Effect of her Ol poſe 
Ignorance,” and not of the Sati faction ſhe had receiv d in it 
from their Conjugal Union. tay u pv M 
She ſays farthermare upon Article X, That her er t 
Conſcience. was tos much violated. when ſhe lay with him , ſhe ] 
for her te take it Il when he did not rome to lie with | 


ler. Nothing more ingenuous, nothing more 
ſubtle, than this Anſwer . 4434 
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And yet in Articles IX, X, and XV, ſhe ſays, 
That not being above ſeventeen Years old when ſhe was 
marry d, ſhe knew not wherein the Duty of Marriage 
conſiſted, nor what was meant by conſummating a Mar- 
riage ; that ſhe was ignorant "A till ſhe happen d to 
be at the Wedding of a Lady of her Acquaint ance, who 
— d her of a great many Things ſhe before was igno- 
rant of. - "yy 
1 * affirms the ſame in her Anſwers, Article 

Here are two Things, which, porwickRlanting 
all their Subtilty, do very groſly contradict each 
other. If our young Innocent, from the Beginning 
of ber Marriage, was ignorant of the Condition of 
Man and Wife ; if ſhe liv'd in that Ignorance for 
fifteen Months at leaſt, how could ſhe, from the 
Beginning of her Marriage, be ſcrupulous about the 
Condition in which they . liv'd together? How . 
could ſhe give an Account of it to her Confeſſor, 
and inform him ſo well, as to be refus d Abſolucion 
hom the Beginning of her Marriage I), 
If the Fact —— is true, the Refuſal of 
Abſolution is falſe; no Body can confeſs what 
they are ignorant of; ſhe ſo, Iittle believ/d that 
the Failure of Conſummation put her inte a Con- ] 
dition of Sin, that ſhe was ignorant what Con- | | 
ſummation, meant; and thought, that having been 
bifore, the Prieſt, and receiv'd the Church's Benedifion, | 
my Thing was done and conſummated. _ | 

If, on the contrary, the Refuſal of Conſumma- 


** 
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1 

don is true, the Fact of Ignorance is then, falſe, 
ce the Refuſal of Abſolution, neceſſarily ſup-. 
7 poſes the Confeſſion of a Sin, knpwa and declar d 

i its Circumſtances, as a Sin. 

7 Madam de Geſvres therefore lies, either in one 

or t other of theſe Facts, or (to ſpeak better) 

; te lies in both; the Contradiction of two Facts, 

15 ſure Proof of a Lye in both. f 
N 1 


_— 
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It would be therefore needleſs to make Re- 
flections upon the pretended Scruple of her Father 
Confeffor ; in ſuch a Caſe, he had been much 
wifer than the whole Church, for the 12 firſt Cen- 
turies ; all which Time, ſhe made it a Rule to 
her ſelf, to diſmiſs all Complaints of Husbands 
and Wives, as ſuſpicious, and dangerous, and ſo 
never gave Ear to them; bur this is not the Point 
in Diſpure ; we are upon Madam a Geſvres's Con. 
rradictions, 

Second Lye : Madam de Geſvres is ſo raſh, as to 
ſay, in her Petition, that the Duke de Tremes was 
acquainted with his Son's Impotency, before his 
Marriage ; ſhe throws the Tame Aſperſion upon 
him in Articles XI and XVIII, of her Interro- 
gatories, 

"The bare Want of Probability would be enough 
to prove this a Lye; f for ean it be thought, that 
2 Man of Honour, Father of a Family, a Duke 
and Peer, a Man inveſted with the moſt conſi- ( 
derable. Poſts, who, in the Marriage of an eldeſt 
Son whom he loves; has for the firſt Object, the t 
Propagation of his Family, ſhould be capable of I t! 
ſo much Folly, as to marry him, even tho he 
ſüſpected him to be Impotent, much Jeſs if he F 
knew him to be ſo? yet, Madam de Geſures takes J 
upon her to ſay, and to repeat it in all Places, . 
not that the Duke de Themes ſuſpe&ed, but that he l 
knew his Son to be impotent. the 

pat 
al 
lon 

B 


But Madam de Geſvret again —_— her Lye, 
by contradicting it; forgetting that the ſpoke ſo 
poſitively to this Fact of the Duke de Tremer, ſhe 
advances (by another Impoſture) that he ſevera/ 
Times ſdlici ted his Sen in private, to do his Endeavow'! 
te arrive at Conſummation. i 


— 
— 


- 
_—_— 
—B 
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t The Duke de Tremes has two more Sons, not much 
young er than his Elaeſt. | 
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If che Marquis de Geſvret were impotent; if 

the Duke de Tremes: (his Fath-r knew him to be 

ſo, what would have ſignify d theſe Solicitations? 
8 And is it not abſurd to ſay, that a. wiſe Father 
0 would have exacted from his Son ſuch Endeavours 

8 as he knew. would. be fruitleſ ? 

0 Zut here Wit comes to the Relief of Falſhood; 
t Madam de Geſvres had been ſhewn by the Articles 
. XIV, and XV, of her Interrogatory, how imper- 
tinent, and ill contriv'd thote Facts were; and 

0 how does ſhe excuſe herſelf? Why, ſhe anſwers 
5 to the firſt, that ſbe did nt ſay, that the Duke de 
is Tremes knew of his Son's. Impatence 'any otherwiſe, 
* than by the. Diſcourſes which he had with her upon that 
o- SubjeF. And what are theſe preteaded Diſcourſes ? 
This ſhe takes care not to let us know, for it is 


ph doagte e 2 to — thee: She 
at 0 ne enoug coining a 
k 2 Anſwer, to diſembarraſs berfels om the 
ift- A | ' | 

eſt e to the other Fact, ſhe. ſays, cunningly, that 


the it is eaſy to reconcile theſe two Articles, namely, 
of WI the Father 'hnoawing the Impotente, and advifing. 
he Wl the Son to da his. :Endeavonrs): the: Dake de 
he WI Ficmes;i(ſay's' he) ming ie: Sax te be Lonpotent, 
res /dicited b £9 de bir Ede fo arrive at Conſyms 
es, notion, thereby to perſuade this Re „ that fhis- 
he [aporenzermonld not Taft long. She does not ſay, that 
the Duke ſolicited his Son, as believing: his Im- 
ye, Petence reparable, but to deceive her the better. 
e — eel aading her, that this Impotence might not laſt” 
e Ni Nn 30011116, 2: * N [2 . 
eral But, notwithſtanding the artful Turn that is 
ou: gen tu theſe Anſwers, they don't bear a Face of 
Probability: What Illuſion is. it to go about to 
It Bl Mike People believe, that a Father, appris'd of 
tis Son's Imporence, which he himſelf believ'd 
not curable ( for that is the Spirit of this Anſwer) 
mb Wl ould hope to deceive a Wife in that Particular, 


and F 
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and make her believe, that Impotency might be 
repaired by Efforts. Nothing is more proper (and 
this is likewiſe the main Argument of Madam 4 
Geſvret, in her Replication) nothing, I ſay, is 
more proper to convince a Wife of the Fruit. 
leſneſs of Endeavours, than ſuch -Endeavours 
themſelves : But, how diabolical is it, to tax a 
Eather, of the Duke de Tremef s Character and 


Quality, with hazarding, againſt the Honour and 
Intere 


ty of the Father. wy 


4300397 07-710 .: 
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iſ” be was ſatizfied with the Marquit 
— — and that be was really her xd, ſhe 


ſhould return from Geſores, t. 
The Town had heard. the falſe Clamours that 
had been ſpread abroad by Madam de Geſrrer : 
aries concerning ber Baniſhment to, and Impriſi- 

ment in Geſvies ; but they had not yet heard any 
Mention of the ridiculous Comment that is now 

added to theſe Impoſtures. 2 b551 oe 7» 
Is it true that Madam de Geſwrts was ſent to 
Geſvres, as in Baniſnment; that ſhe was detain d 
there as in Priſon? Is it true, that ſhe' was made 
to go thither, to hinder the Meaſures that might 
be taken about the ſuppoſed: Impotence? Tis al 
a Lye, and is happily prov d tu beiſo by the * 


"Pp | 
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bot 4 Maſcrannys Letter, which ſhews that the 
Journey to Geſvres was the Effect of his Counſel, 
2 Contrivance of Madam de Geſvres's own Family, 
to retrieve, by good Husbandry in that Retire- 
ment, part of the profuſe Expences which the 
Marquis, but eſpecially his Lady, had run into 
| ſince their Marriage. | 
When it was repreſented to Madam de Geſwrey's 
| Article XVII, that this — _—_ _—— 
„ de Maſcranny was very oppolite to thoſe Things 
e | el oy raſhly e what Anſwer did 
. ſhe make? The Abbot de Maſcranny, ſays ſhe, ſur- 


e med by the Diſcourſe of the Duke de Tremes, might 
t- write any thing he had a mind to. y | 


Wit cannot be always ready at Call; this once 
it fails Falſhood. The Abbot de Maſcranny, Uncle 
and Guardian to Madam de Geſvres, under whoſe 
Authority ſhe has conſtantly proceeded, and does 
ſtil] actually proceed in this Cauſe, who —_— 
her with his — and Friendſhip, who ſhares 
with her all the Sentiments of ill Will, againſt 
the Perſon of the Duke de Tremes and his whole 
Family ; for this Uncle, for this Guardian, to 
ſuffer himſelf to be ſurpris'd by the Diſcourſes of 
the! Duke de Tremes, to contrive with him to 
write that Letter to the Marquis de Geſure,; all 
this is ſo abſurd, ſo ill put together, that in 
cd = Anſwer Reaſon is wanting as well as 

Yer this is the ' Diſcourſe of our young Igno- 
rant, bred up, ſay they, in a School of Piety, imbued 
with the Principles f Religion, 'enlightned with Reaſon, 
and guided by the Counſel of ſeveral very prudent Re- 

þ v4 Vw \ FI? 21 ,*"BENAt 


latin. 
Among thoſe very pradent Relation, the Ab- 
bot de Maſcranny 125 undoubredly reckon'd for 
one; And yet tis the Teſtimony ot this ſame 
Relation, this zealous Guardian, which unwit- 
ingly is an Apology, for the Duke "de Tremes 


and 
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and his Son, againſt the Falſities of Madam 4. 


Ge ſurer. ö 39 

Lye the Fourth. Madam de Geſvres, believing 
that ſhe needed only to aftym Things boldly, 
has taken upon her to aſſerr, that aſtringent Plaj. 
ſters, apply'd,to the Perſon of her Husband in 
his Childhood, had cccaſion'd ſome Witherings and 
Dryings, which ſhe exprefles with as much Inde- 
cency as Untruth: This is prov'd to be a Lye, 
by the ur animous Report of the four Searchers, 
and ſes ves only to let the Judges and the World 
ſee the Pains Madam de Geſwres takes to inform 
kerſelf, by other Practices, of the Virtue and Ef. 
ficacy of Aſtringents. 

Was it in that School of Prety, that this young 
Lzdy, Who was, if we believe her, married 
fifteen Months at leaſt, without knowing what 
.canjugs] Duty meant: Did the, I ſay, learn in 
that School of Piety, the groſſeſt Terms of Con- 
ſummation, Eredien, Ejaculation, which ſhe makes 
a Llouriſh with three times in her Articles? 

It is true, in the whole Courſe of this Cauſe, 
In all her Pleadings, in all her Writings, ſhe tells 
us, that Modcfiy is out of the Caſe, and no Part of 
the Buſineſs in Hand : But if ruh be the Buſi- 
neſs in Hand, we are not to lock for it in a Mouth 
from whence ſo many Lyes iſſue. 

Whatever Promiſes we made to be moderate in 
our Terms, we cannot but call Lying by its due 
Name, and perhaps are even tod moderate. 


RECAPITUL ATION. 


In Fact, the Marquis de Geſvres's good Confor- 
mation :s Mmanifeſtly atteſted by the Searchers, in 
the fitſt Part of the Reports. 70 

In Law, no Proof is allowable in an Accuſes 
tion of Impatence, except that of a vicious Con- 


formation; tecauſe all other Proofs are wy 
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tain ; and becauſe Marriage, which, by its Infti- 
tution, is indiſſoluble, ought never to depend 
upon an uncertain Proof. Fy 
| Tis much, that at the End of twelve Centy- 
l ries, the Church ſhould think of admitting thoſe 
complaints, which ſhe rejected before without 
giving Ear to them. | 

If ſhe has receiv'd different Proofs in the De- 
: cretals, ſhe has likewile own'd the Inconveniences 
” thereof. n 
7 As thoſe Proofs were of en imperfe&, the Judg- 
ments, which the Church paſs'd upon thoſe Proofs, 
1 were only proviſional; the Diſlolutions it pro- 

n nounc'd, were only conditional. 

As they were ſenſible of the P of 
1 conditional Judgments, they at the ſame Time 
; perce:v'd the Danger of caſual and uncertain 
Proofs ; and when they made Diſſolutions defini- 
tive, they made do themſelves a neceſſary Rule, 
; neverto do it, but upon certain, evident, and in- 
© I fallible Proofs. 
c Such is the true Spirit of the Church, ſuch 
Ne that of our Tribunals, in the Abolition of the 
"or Wl Congreſs; its Uncertainty caus'd its Condemna- 

c W tion; and by the ſame Principle, all other Proofs, 

which are as ambiguous, defective, and uncertain 
4 the Congreſs, have been buried with it. 
The Proofs ſuggeſted by the ſecond Part of the 
Reports, are neither practicable, by reaſon of 
their criminal Obſeenity; nor to be admitted, 
for their 0+, py many i This ſecond Part is to be 
cut of, as null, ſcandalous, and unneceſſary. 

The Viſitation of the Wife, demanded by her 
ſelf, is rejected by all the Doctors, Canoniſts, 
Theologiſts, and Phyſicians, as a deceivable and 
uncertain Proof; either in itſelf, and (as du Lau- 
ra; expreſſes it) in the Inſtitution of Nature, or 
Con. for the Tricks that may be made uſe of, and of 
"cer- ich there have been ſo many Examples. 
tain; . The 
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The Multiplication of interlocutory Orders, to 
be executed one after another, is an Idea, the 
Intention whereof may be laudable, but whoſe 
Execution might be dangerous in the Conſe. 
quence. ſ Fir 
It would be leading the Parties from Gulph to 
Gulph, from Uncertainty to Uncertainty ; keep. 
ing them for ever in Law, and opening to bold 
Women, a Door, to procure to themſelves, by 
means of ſo many {ſucceſſive Proceſſes, the Plea. 
- ſure of a kind of perperual Separation, if they 
could not obtain that of Diſſolution. 
How many Women are now with Impatience 
expecting the Succeſs of this Enterpriſe ? If 
Madam de Geſvret ſucceed, proud of ſuch an Ex. 
ample, how many ſhall we tee the next Day, de. 
ſi ing the Yoke of Marriage, and committing 
the ſame Inſults upon their Husbands? How ma. 
ny Evils would this produce, to the Dignity of 
a Sacrament, to the Honour of Families, to the 
Condition of the Subject, and to the publick 
T ranquillity ? 
1 92 M. Arrault, Counſollot. 


Fou lon, Attorney. 
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EXTRACT 
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de- g 
r Abbot de MascranNyYs 


TE LAER 


Dated, Sept. 13, 1711, 


This Letter contains the Advice which the Ab- 
bot gives the Marquis de Geſvret, touching the 
State of his Affairs, and purting him-in a Way 
to — the Debts, occaſion d by the Expen- 
liveneſs of the Husband, but much more by that 
or the Wife, ſince their Marriage; after which 
e concludes his Letter in theſe Words: 


| | AM of N that this Retrenchment, which you 
% abſolutely come to, requires you to make your 
dinary Abode at Geſvres, with' my Niece, during all 


Hinter, ti Spring: | 
WW 


EX 
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de Caumartin, will de all they can to oppoſe it, but it 
not be impoſſible to overcome their Reſiſtance ; «ſpe. 
ally that of my Niece, by ſetting her the Example you 
Self ; by keeping conflantly in her Company, and never 
leaving her, but to wait on the King. As for Madam 
de Caumartin, you need only leave her to make what 
Noiſe ſbe thinks fit ; and let her know, that you are both 
ready to feaſt it away at Paris, provided ſbe will draw 
her Purſe· Strings, and pay down # hundred thouſand 
Livres, to pay your Debts.” II warrant, you will hear 


no more of ber ; and ſo I conclude, 
Tour very humble, &c. 


M ascRanny. 


5 
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PR OOFS 


Or THE 


paix cr lajd down in the 
fick Memorial, on the Behalf, of 
the Marquis de Gesvans, 


AGAINST | 
[he Interlocutory Order demanded by 


the Marchioneſs de GESVRES. 


HE Caſe is this: Madam de Geſwres, on 
the 19th of Feb. 1712, preſented her Pe- 
tition to the Official, ſetting forth, that 
Husband is impotent; that the ſhould be 
d if he could live with him as a Brother; yet, 
5 1 Satisfaction of her Conſcience, beg ing 
have her i the Marquis de 7 — 
Ir null, and ſhe permitted to marry ache 


Her Petition being anſwer'd, and notify'd the 


af March 1712, the at fic  obrains a Permiſſion 
to 


 % 
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to examine her Husband upon Facts and Arti. 

cles,;. wherein ſhe deſcribes the Impotency ſhe 
accuſes her Husband of; ſays his Teſticles arc 
wither'd by drying up of the Nerves; and that 
the Parts are deſtitute of Motion ; and males 
| uſe of the obſcene Terms Erection and Ejacula. 
tion five or ſix times together. 

The Official orders the Marquis de Geſvre; to 
be inſpected, to know whether the Impotency his 
Way nceu#y him of, was real and manifeſt, ſuch 
as ſhe ſuppos d it to be in the Articles which ſhe 
exhibited againſt him, and which ſhe was to make 
Anſwer to. 7. 4 | | 

As for the Inſpection of the Marquis de Geſvre, 
the Searchers have unanimouſly own'd, that there 
was no: Viciouſneſs of Conformation in his natu- 
ra] Parts, nor withering, nor drying up of the 

Nerves; therefore, they have nor found in him oi 
any Mark, nor any Proof of the Impotency Mp 

dam de Geſvret accus'd him of; and ſhe becomes H. 
falſe Accuſer, and cannor make out her Charge, | 

Things ſtanding thus, ſhe changes her Battery eit 
and, in Deſpair of her Cauſe, propoſes her ow 
Perſon. to be inſpeded, as the only Reſource 
for proving the real manifeſt Impotency of he 
Husband, by her own pretended Virginity. Le 
us hear her Advocate. Thus he ſpeaks : 

There muſt be Proofs to veriſy Impotency, when il 
Wife avers, and the Husband deniet. Now, theſe Prod 
cannot poſſibly be found, but in the Perſ” n 2 t he Husban 
or in that of the Wife : In the Perſon of the Huban 
when he is unnaturally form d; in the Wife, when 
continues flil a Virgin. A Certificate from Beſſier 
that was handed about, had given to underſtand, il 
the Marquis bore about him the Piffure of @ Mn, 
like one, that it could do every Thing but ſpeak. &. 
the Recourſe of my Client was in ber ſelf ; and 't 
fare in a Petition preferr d by her the ad Day of Mz 
fee ſets forth, that ſhe is Hi @ Virgin, ond of 


- 
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confirm the - ſame, by being ſearch'd and inſpected by 
Midwives, as uſual in the like * 
are This Certificate of Beſfere's had been made 2 
hat lick before Madam de Geſvres carry'd her Com- 
ves plaint to the Official; and it is an Untruth, that 
la. that Certificate made her change her Battery, 

which ſhe did not change till two Months after 
to ber Complaint, and after that the four Searchers 
his bad determin'd concerning the Marquis's Confor- 
uch mation, in like manner as Beſſere had judg'd of it. 
ſhe All the Reſource therefore of Madam de Geſyres 
uke being, according to her Advocate, reduc'd to the 

Denudation and View of her Perſon, to prove 
vrer WY ber Virginity, we ſhall now demonſtrate, that 
here this laſt and only Support of her Cauſe, is yer 
utu · ¶ leſs probable, and more falſe, than the firſt ; 
F the Ml ind that it cannot furniſh any Proof of the Mar- 
himMWquis's Impotency, becauſe it is neither true nor 
Ma- probable, that a Wife's Virginity can prove a 
Husband's Impotency. 


nes a y 
rge. WM By the Confeſſion of Madam de Geſvres's Advo- 
ttery eite, no Proofs ought to be admitted in this Caſe, 
ou ſuch as leave not the leaſt Doubt remaining; and 
ource berein be ſpeaks like all the Authors who have 
of hefWireated of it : *'S7 Eccleſia dubitaret de impotentia, 


ne haberet locum quod non poſſet ſeparare; quia ex- 
ret ſe diſcrimini ſeparando cos quos Deus conjunxit, 
| the.Church left any room for doubting of Impmency, 
mn it could not ſeparate married Perſons ; becauſ* it 
<7 be in Danger of ſeparating them whom God hath 


Their Principle is, that the Church may not on- 
err, but has oftentimes err'd in judging of the 
mpediments of Marriages, upon Account of Im- 
ttency, which they back with the Authority of 


: 1 2 3 Innocent 
FM. Peluſſot a, 17h, 2. eh 110 Grave & autho- 


Mts plenum illud eſt teſtimonium quod ab ho- 
bus ſumitur. | 
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"Innocent TIT, gee rn + and with that of 
Chap. Cauſam, w it is ſaid of this Inſpection, 
Et oculus & manus ſept falluntur; The Eye and Han 
are often derei vd. | 

St. Thomas and his Commentators: + 7 h 
quandeque Eccleſia errut. In this Caſe the Church ſons. 
times errs. 

Commitolus lays down the fame Fact, and ſy; 
it is confeſs'd by all Theologiſts : || Propeſitio 4 
omnibus recepta Theologis : Eccleſia de perpetuitate juli. 
cans impedimenti matrimonii (he is ſpeaking of in 
Impediment thro' Impotency) fali poreft & [1 
| fallitur. The Church (ſays he) is oftentimes activ; 
in the Judgments ſhe paſſes in — — of Impotency 

Without going our of the Kingdom, we might 
cite an infinite Number of Precedents, where; 
the Church has been deceiv'd in her Decrees tc 
make Marriages null; without going very fa 
back, thoſe of Quelinec, — — de Brie, Lang 
Larcher, and Herbin, furniſh eminent Examples 
beſides others, which, by Means of the Obſcu 
_ rity of the Parties, have eſca p'd rhe Notice o 
the World. | 
The Buſineſs, in fhort is this: A Marriage h. 
been celebrated by the Church between Perſc 
who petition to be ſeparated for Impotency; i 
therefore lies upon them to prove, by manifel 
and indubitable Evidences, manifeftis & certiſin 
documentis, according to Canon 51 of the 4th 
reran Council under Imocent III, that that Impe 
tency is true, real, natural, and perpetual ; n 


Body can conteſt this Propoſition. 1 


— —— — 
f 
. 


1 Gulielm. Atis, lib. 4. ſumma, fol. 293. 
Dominicus Soto in 4 Diſt. 34. 4. 2. * 
Suppl. St. Thome, Part. 3. Queſt. 58. Art. l. 

Moral Anſwer, lib. 1. Queſt. 113. © 


1 


The Marquis de Gæs vx ES. 79 
Zachiss, Cum agitur de dirimendo matrimonio, pro- 
bationes debent eſſe concludentiſſime, — nec Rota attendit 
preſumptiones & conjecturat. In a Trial for diſſolving 
s Marriage, the Proofs ought to be moſt concluſive, — the 
Court don't regard Preſumptions and Gueſſes. 

According to the Summary of Chap. Accepiſti, 
and according to Heſftienſir, tis neceſſary, that in- 
dabitato modo convincatur impotentia, Impotence be 
proved in the cleareſt Manner. | 

Sanichus, in Schola Canonica, Edit. 2. Anno 1692, 
Tm. 1. P. 228. c. 2. No. 1. Impedimentum Impotentie 
debet evidenti probatione & figno aoceri. The Caſe of 
gn ought to be made appear by evident Signs and 
Proofs. 

And for this Reaſon the Judgments of the 
Church, according to the Decrerals, and general- 
ly according to the Canoniſts and Theologiſts, 
are only proviſtonal : f Cum appareat ex poſt facto 
Ecelefiam fuiſſe deceptam; If it ſhall appear afterwards 
that the Church-was impor d on. : 

' Dominicus Soto, a Divine of the Council of Trex, 
Quomoneocurnque ſeparantur conjuges, ſi poſtes experimen- 
tv romperitur, illum qui inbabilis judicatus eft, habilem 
iſe, remigrare ad pri mum debet matrimonium : However 
married Perſons may be ſeparated, if it appear after- 
wards that he who was judg'd impotent becomes capable, 
hr ought to return te his fir. Marriage. 

The Cuſtom of this Kingdom does not admit 
ſuch proviſional, conditional Judgments ; and its 
Maxim, Res judicata pro veritate habetur, A Matter 
edjudg'd, ought to be held for Truth, obliges it with 
ger Reaſons not to pronounce Marriages null 
upon Account of Impotency, but upon moſt cer- 
tain and indubitable Proofs, manifeſtis & certiffimis 


leu ment is. 
D The 
3 — —— 
Decis. Roræ 54. No. 7. 
f Gleſſa in cap. Accepiſti. ; 
Dominicus Soto in 4 Dift. 34. A. 2. 
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The Queſtion therefore ought now to be only 


this, Whether the Viſitation of the Wife, ſup. 


ofing ſhe be declared a Virgin; is a certain and 
indubitable Proof of the Impotency of the Hu. 
band ? becauſe its being doubtful, is enough to 
Cauſe it to be rejected, according to all the Do- 
Qtors, and even according to the Defender of Ma. 
dam de Geſuret, as we have before prov'd. 
- Zachias decides, that this Proof is fallacious : 
Paella ab obftetricibus reperts fuit virgo ; ſed hujuſ- 
modi judicium «ft fallaw : A young Woman was found s 
Virgin by the Midwives ; but this kind of Proof is un- 
certain. He quotes Hoſtienſis, Abbas, and Lopes; and 
ſays, That, without Regard to a Report in the 
Wife's Favour, the Rera confirm'd the Marriage, 
and rejected the Wife's Suit. 
Certainly the Inſpection of the Wife neither 
decides for or againſt the Husband's Ability: It 
did not decide for it in the Affair of the Marquis 


4 Langey; for. not withſtanding that his Wife, 


who had accus'd him of Impotency, was not, in 
the Inſpection of her Perſon, found a Virgin, yet 
her Marriage was declar'd null: The Viſitation of 
the Wife therefore can prove nothing as to the 
Ability of the Husband. There are a thouſand 
Ways of loſing the Marks of Virginity, with- 
out having to do with a Man ; there are, in like 
manner, -a thouſand Ways of recovering them 
again, when it has been really loſt by having to 
do with a Man, as ſhall be made appear in a Mo- 
ment; and conſequently Virginity may not be 
admitted as a Proof of the Husband's Inſut- 
ficiency. | W 
And, indeed, nothing is more uncertain, than 
inſpecting the Wife, to know whether ſhe be 3 


Vite: FEY, 
irgin or no 1 


——— — 


—— n. tv. 


® Decis. Rotæ in cauſ. difſl. matrimonii Tuurin. 
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In the Pleadings there have been quoted three 
Theſes of the Faculty of Phyſick at Paris: Nuls 
lantur Virginitatis ſigna. * 

In the Time of St. Cyprian, the World was per- 
ſwaded of this, Nam & manus & oculi obſtetricum 
ſept falluntur : The Hands and Eyes of Midwives art often 
d:ceiv'd. And even before that Time: Nec aliqus 
putet hac ſe excuſatione poſſe defendi quod inſpici poſit, 
Let none think to defend her felf, by ſaying, ſbe is wil- 
ling to be inſpected. He theretore re jects this Proof, 
as defective. 3 

* St. Ambroſe ſays, that the ancĩenteſt and moſt 
knowing Phyſicians and Surgeons were of Opi- 
nion, that Virginity could not poſſibly be known, 
Archiatri dicunt, non ſatir liquido comprehendi inſpectio- 
ns fidem, & ipſis Medicine veruſtit DoFforibus id ſenten= 
tie fuiſſe. The greateſt Phyſicians ſay, there's no truſting 
to InſpeFion ; and this was the Opinion of the oldeſt of 
their Faculty. + ert | 

This ſame Saint ſpeaking of ſuch Women, who, 
like Madam 4. Gives, petition to be inſpected, 
ſays, that they are moſt to be doubted of. Plus 
dubitandum de ea que inſpiciendam ſe prebuerit, quan 
it e que non fuerit inſpecta. 

St. Auguſtin, in civit. Dei, Lib. 1. c. 19. Obſte= 
trix virginis cujuſdam integritatem manu velut exple« 
rn: foe malevolentia, fue inſcitia, ſive caſu, dum in- 
ſpite perdidit. 4 Mitiwife, examining the Integrity 
fs Woman, may make a ſalſe Report thro Il. will, or 
Ignorance, or ſome Accident. 

Let not therefore Madam de Geſurer s Advocate 
my more tell us, with a romantick Air, that 
the Inſpection of Wives (as a certain Proof of 
their Husband's Impotency, in Caſe they are 
found to be Virgins ] is a Proof that has been ad- 
mitted in all Times; ſince he can inſtance no In- 
peltion, but of young —_— Women, _ 

"AL | Ds ; 


: . ad Syagri um 5.1, claſſ — væ Edit. 


11 
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had been accus'd of violating their Vow of Virgi. 
nity ; and ſuch Inſpections as the Holy Fathers 
have condemned for being defective and uncertain 
Proofs, as has been already ſhewn, What's be- 
come of his 1506 Years Antiquity ? He has not 

been able to cite ſo much as one Decretal ; for 
the only one, namely, that of Propeſuifti, which 
was made towards the End of the iath Century, 
is abſolutely unmaintainable; and whoever would 
0 about to make uſe of it, as an Authority, muſt 

wt his Eyes to the Sun at Noon day, and ſay 
"tis Night. 1 
With what Front can they advance, that the 
Inſpection of Wives has been admitted, in all 
Times, and in all Ages, as a Ptoof of their 
Husbands Inſufficiency ? when tis a granted Point, 
that during the firſt ſix Centuries, the Church 
knew nothing of Impotency's being an * 
ment; and ſince this ſame Adverſary has been 
convine d, that to thoſe fix Centuries muſt be ad- 
ded ſix more ; and ſince there is not any one De- 
cretal throughout the whole Title de frigidu, that 
does order the 3 of the Wife, as a Proof 
of the Ability or Inability of the Husband. 

* Zachias : There are not (ſays he) any certain 
Marks of Virginity, te know whether it has been vit 
lated or no: This, adds he, is the Sentiment of al ibe 
Phyſicians and Surgeons that have Tately written; ac 
ceptiſſms eft hec concluſio recentiaribas omnibus; He 
cites Jubart, lib. 5. of vulgar Errars, c. 4. Perreiu, 
J. de renunciatione. Augenius ep. I. I. c. 2. Fortuns: 
tur fidel. 1. 3. de relat medic. c. 1. Condrocius in me 
tbodo teftificat. c. 11. Nancelius in Analogia, lib. J. 
part 3. problemar. 5. Ulaius in uterihus mulicribur, c.6 
Vallis de ſacrs Phileſophia, c. 25. Vincent iu. Alſativ 
de queſitis per epiftolas, centur, 4, a, ſeveral win 
very Learned Phyſicians (adds Zachias) which 1 coul 


_ 7 


— 


— 


Lib. 4. tit. 2. J. I. 1. 14. 
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name; and among the Lawyers, i 17. obſervat. 
c. 20. reported by Sanchet, I. 7. diſp. 113. num. 19. 
Cypreus de ſponſalibus, cap. 13. ſe#. 51. Onnium 


: Dofforum judicio ſape manus & oculi fallunt, & indi- 


cia virginitatis a certitudine abſunt, quid hec ſigna fa- 
cilt imitari, & mentiri famine poſſint, &. viris fucum 
facere. It is the Opinion of all the Dofors, that the 
Hands and Eyes are often deceiv'd, and that the Signs of 
Virginity are far from being certain, becauſe Women can 
eafily imitate and counterfeit them, and fo impoſe upon 
their Husbands. | 

Other Phyſicians, Surgeons, and Anatomiſts : 
Dulaurens, a famous Anatomiſt, Ji. 7.9. 13. p. 366. 
of the Hymen, and the Marks of Virginity, aſſures 
us, that he is convinc'd, by a =_ many Expe- 
riments, that there is no ſach Membrane as the 
Hymen is defcrib'd to be; and that if ſuch a one 
is found, it is not in the Inſtitution of Nature; 
that thus we muſt look out for other Marks of 
Virginity, and he knows of none. 
| Diamerbroeck, I. 1. c. 26. p. 149. relates the 
Doubts of Oribaſius, Soranut, ' Fernel, and Du Lau- 
ren; and conchudes, that there is no certain Rule 
whereby to judge whether a Woman has loſt her 
Virginity or no. They furthermore cite Galen, 
Bartholomeus, Euſtachiut, de Graaf, Riolan, Plempime, 
Fabricius,” Henry Minichen, Verrheien, and, of late, 
Lami, Rhoſne, Dyonis, Mauriceau, and Devaux, who 
all affirm, that there is no certain Mark of Vir- 
ginity. | | | 

Lami, in his Anatomical Diſcourſes, 24 E4tt. 
b. 184. One can hardly ever certainly know that a M- 
man is not Virgin, unleſs ſhe has had a Child, ir has 
brew #00 much debauth'd. 
 Rhofne, a famous Phyſician, Profeſſor at Lipfwich, 
in his Treatiſe of the Duty of a Phyſician, in 
the Nn Reports printed in 1704, fays, That 
the Difficulty of the Depoſition proceeds from the 
Vacertainry of the Signs: It is difficuls, for Exath. 


ple, 


Sat! 45 


* ; 
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le, ſays he, to know whether s young Woman has lf 

5 her Virginity, becauſe Virginity has no certain Marks, 
. by which it may be certainly known. 

. Dyonis, in his Anatomy of Man, demonſtrated 
at the Garden-Royal, Demonſtration 4. p. 275, re- 
jedts the Hymen, it not being a Mark of Virgini- 

. ty; and if there is any ſuch, ſays he, 'tis a very 
narrow „ » Pinch'd in by the Carunculi Myr- 
tifermes ; he adds, that there are young Women, who 
are ſo narrow, that they can't have to de with Man 
without great Pain; and pag. 276, he adds, that the 
internal Orifice of the Matrix ſbuts itſelf, after Coition, 
fo very cloſe, that the minuteſt Thing cannot enter; 
and p. 277, the Neck, as well as the internal Orißce 
ſhuts itſelf again, poſt coitum. f 

Mauricess, in his Treatiſe of the Diſtempers of 
Women, c. 6. No Women, be they of what Age 7. 
will, haue Mark whereby their Virginity may be 
gvueſs'd , beſides the Carunculi Myrtiformes , which | 
make the Neck of the Matrix more narrow; I ſay, ji 
 £ueſs'd and not known ; for often the Windings and li 
| Traces of the Vulva are as hard to know, as that f 10 
thoſe three Things mention d in Scripture. 

Devaux, Provoſt of the Company of Surgeons 
at Paris, in his Book of the Art of making Re- 
ports in Surgery, printed in 1703. c. 20. p. 420. 

' Lmong all the Marks which Authors have given of Vir- 
 ginity, there is not one abſolutely certain and indubitable: 

e afterwards confures Severin, Pineau, and all the 
others that ſay there are Signs of Virginity, and 
concludes, p. 429. That the moſt certain Signs it 
indge of the Virtue of the Sex being of ſo little Certain- 
23, 4s they really are, for the Reaſons which have been 
#ledg d, the Judges of Conteſts fo nice 4 Point, 

- eught to follow the Advice of Subiſius ; and Chap. 21. 
p. 43% The Signs of Virginity are very obſcure and 
equivocal, as may be ſeen in the preceding Chapter. 

er this, can any one be of Opinion with the 


Defender of Madam de Geſvrez , that te Auen 


\ 
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of the Wife cannot leave the leaſt Doubt of her Condition 
remaining? | by 

Is this Defender of Madam de Geſvret to be cre- 
dited, when he calls all the learned and skilful 
Phyſicians and Surgeons that ever were, capriciogs 
Speculators, to the Intent, that the Pineas's and He- 
quet's alone may paſs for Sees and &ſculapins's, 
to whom all muſt give Way ? He does not even 
regard Solomon, who places Virginity among the 
Things that cannot bo diſcover'd : According to 
the Hebrew Text, Vam viri in virgine, vel in a- 
9 994 121 The Way of a Man with a Maid; as 
the beſt Commentators, as well ancient as modern, 


& have underſtood that Text. 


Cypreus, before cited, aſſures us, that 'tis the 
unanimous Opinion of all the Doctors of Phyfick 
( Onnium Doforum judicio ) that there are no cer- 
tain Signs of Virginity. | 

De Reies Francus Medicus. L. Cui Titulus : Elyſius 
jucundarum quaſtionum campus. q 39 num. 29. alſo 
ſays, that "tis the Opinion of all the Phyſicians ; 
concluſia omnium Medicorum wvotis confirmata ; ſignum 


ſcilicet virginitatis nullum certum proprium dari, qui- 


bur & mos aſſentimur ; that there can be no proper, in- 
falible Proof of Virginity ; to which we alſo agree. He 
afterwards rejefts all the pretended Signs of Vir- 
ginity, which he calls Follies and Trifles, uugæ, 
and*concludes, that the Viſitation of the Wife 
cannot produce the leaſt Probability before the 
Judges: Nec ills inſpeftio aliquid probabile apud ju- 

ices convincit. | 
The Doctors of Law have the ſame Thought of 
Virginity : Cujas, upon Chap. Propoſuifi, and in 
Lb, 17. of his Obſervations, c. 27. Tagertau, c. 4. 
Human, c. 3. Baoierius, upon Cha p · Continebatur : 
Hatienſi in his Sum. Fol. 23, Venice Edition Fe- 
we of Abuſe, c. 14. In Anne Robert, the Mivo- 
cate of a Woman, who accus'd her Husband of 
lwpotency, agrees, that incerta & periculeſs eft vi- 
tationum 
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rattinum fides ; the Reſult of Viſitations is uncertain 
and hazardous ; and tis this Uncertainty that 
caus d the Ordination of the Congrefs. 

The moſt skilful Doctors, Theologiſts, or 
'Caſuifts, are of the ſame Opinion. We may ſee 
Saucher, who quotes one Frageſur, a Phyſician, whom 
wie have not reckon'd among thoſe quoted above. 
_ * Pontius, who has the moſt learnedly written 
concerning Marriage, J. 7. c. 66. num. 2. fallax ef 
very an virgo fit. The Eyes and Hands are de- 
ceiv'd in it: n. 8. Si muller afſerat ſe incognitan, 
vir autem affirmtt, & alias non ſunt aliæ probation; 
con bincentes, credendum oft wiri juramentd juxta cap. 
Si quis, and Chap. 1. de frigidis : Neque vero ob- 
Pabit quamvis mulier ' exhibeat ſe inſpiciendam, & 
incorrupta appareat, cùm ea inſpectio fallax omnin 
t, ac poſit fæmina in odium viri facile ſe virginen 
ementiri : If the Wife denies Conſummation, and th: 
Hurband aſſerts it, and there be mo other convincing 
Proofi, the Husband : Oath ſhall be taken, according to 
the Chapter Si quis: And that notwithſtanding the 
Wife 98 her 7 fo be inſpected, and appears entire; 
fence Inſpection cannot at all be depended on, it being in 
the Power of a Wife who hates her Hashand, to coun- 
Lee Prginity he Viſiration of the Wife can 
conclude nothing in her Favour. « 

id, num. 4. The ſame T mom, ets thit 
Chap. Accepiſii cannot be reconcil'd with Chip. 
Laudabilem ; but by ſaying,. that the Complaints 
of the Wife ought not ro be hearken'd to, unle!s 
the complain'd within the firſt fix Months of ber 
Marriage, and addrefs'd herſelf to the Biſhop, oc 
to his Official. 3t | 
'”* Comitolus, one of the moſt generally approv d 
Caſuiſts, Moral-Anſwers , lib. 1. q. 113. rejects tit 
Vidtation of the Wife, as infumous, and as be- 


Ing uncapable of furnifhing any Proof. Tr tf 
Thing, ſays he, having been thus decided in hit d 
Time, by the whole Univerſity of _— - 
, , pe j 
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ſheftio” wirginis vans, eff & turpir furilis & wana, 
quia qui cam adjicit putat dari certa ſigns vitginita- 
tit, cum ta non dari ſuperioribur amis in frequenti 
catu Medicorum Philoſophorum ' Academia ' Patavine 
perſubtili inter eos Dofforas habita diſputatione con- 
ſitutum ſit; turpis, quia totius familia nomen & 
fader edaretur : The Inſpe#ion 7 a Virgin is both 
impertinent and ſcandalous : Impertinent, becauſe tir 
preſum'd it can diſcover certain Signs of Virginity ; 
whereas it has been nicely diſputed" and reſolved of late 
Tears in à great Aſſembly of Phyſicians and Philoſophers 
of the Univerſity of Padua, that there are no ſuch 
Signs ; and ſcandalous, becauſe it leaves a Blot upon 
the Name and Honour of the whole Family. 

It is not true that this Author afterwards re- 
tracts what we juſt now read: The Caſe he de- 
cides, is of a Man, who had engag'd himſelf to 
marry a. young Woman, upon Condition ſhe was 
a Virgin ; and he concludes with the Authors he 
cites, that he is oblig'd ro marry her, if the can 
pore her Virginity, „ine crimine & ejus infamis *: 

us the Queſtion 1s nor concerning Virginity, 
as 2 Proof of the Impotency of her Husbanxc. 

M. de Sainte Beave, a very skilful Doctor in Mo- 
rality, Caſe 83. Tome 1. of his Reſolutions, 
printed after his Death: har I ſay of thr Viſttd- 
tion of the. Wife, and. the Congreſs,.| he. writ before 
the Regulation of 1677. ] n my Opinion, in which 
Im ſo well fx d, that I do not think it im the Power 
if a Judge 50 af contrary to it, and to ſupport upon 
ö Means, as uncertain as they are ſhameful" and 
indetent, a Judgment in Declaration of Nullity of Mar- 
age It cannot be judg d by the Inſpection (of the 
Wife) whether the Marriage has been cinſummurtu 
BY 4 wr 43% dy | <a ORR 


. Beſides, the Phyſicians and Canoniſtgfayree, 
that there are a great many made TR and 
that in, 275 plurima funt comments: They bring a 


hundred Examples of this. l 
. . wv a Am 
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..* Ambroſe Pareius relates, that a Woman, at the 2d 
Time of her being with Child, had ſo contracted 
her Parts by Aſtringents, that they were forc'd 
8 11 an Inciſion, to deliver her of her ſecond 
Rielan : That at Paris he ſaw a Woman brou ht 


to Bed, who was. ſo ſtraight, that the Point of a 


Lancet could not enter. 
Minichin : That a young Woman was 


brought to Bed, whoſe Parts could not admit ſo | 


much as a Pea, | 
Reies, citing Nicole, ſays, that the Matrons 


having deliver d a Woman, made her ſo ſtraight, 
that ſhe was no longer in a Condition to ſuffer 
the Company. of any Man; and he quotes from 
Pineus, that a young Woman, who had had a 
Child before ſhe was married, had fo ſtraighten'd 
herſelf, that her Husband ſwore he found her a 
Virgin. Finally, he condemns Augenizs, for 
having given the Particulars of thoſe aſtringent 
Remedies : Que enim, ſays he, nefas ſcire, neſcire 
neceſſe eft : N our Duty to be ignorant of things un- 
ul to be known. Mer 
Cypræus: hec ſigns imitari & mentiri fæminæ, & 
viris fucum facere poſſunt ; Women can 2 imitate 
and counterfeit theſe Signs, and ſo impoſe upon the 
Men. ag 
Zachias, in the Place before-mention'd, ſays, 
that tis eaſy ſo to contrat the Parts by Aſtrin- 
ents, that the moſt profligate Strumpet may paſs 
ra Virgin: Facile e per medicaments adeo genitalis 


faminea reftringi poſſe, us 7 mum & 5 


tiſimum ſcortum virginem pre ſe ferat: Ng ea 
Womens natural Parts to be ſo contraffed by Medica- 


ments, that the moſt debauch'd Proftitute may paſe fir 

| | The 

* Above are cited the Books, wherein theſe duthori al- 
vance what they ſay they have ſeen, ts, 
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The Example cited by Hoſtienfir, and Official, 
and learned Caſuiſt, would alone be ſufficient 
to confirm this Truth, fuit in Pedemonte quadam 
Domina Caratalla nomine, que inſtrumentum ſuum adeo 
tiarſtauit, quod & viro & omnibus aliit, inhabilis 
fuit facta, nec peſtea potuit adjuvari per aliquem me- 
dicum : There was in Piedmont a certain Lady, Ca- 
ratalla by Name, who had ſo contracted thoſe Parts, as 
to be abſolutely impenetrable ; neither the Phyſi- 
cians afford her any Help. 

St. Ambroſe, in the afore-cited Epiſtle, has the 
ſame Thought, and expreſſes it with a great deal 
of Energy, facilius eſt ut refutet quod nunquam fecerit, 
quam quod fecerit. 1 1 * 

It is, ſays he, more eaſy for # Woman to make her 
ſelf ſcem a Virgin; when ſhe is not; than to make 
herſelf ſeem deflower'd, when ſhe really is. 

Doctor Pontius, above-cited, affirms the ſame 
Thing of faRitious Virginities. 1 

In ſhort, no Body is ignorant, that Nature is 
perpetually at work, 2 in young People, 
to repair the Solutions of Continuity. 

For this Reaſon, independant of the Uncer- 
tainty of Inſpe&ion, a Husband is concern d to 
oppole the Search of his Wife, eſpecially if the 
have. been ſeparated for a. Year ; during whi 
Time, both Nature and Art may have been en- 
deayouring at a Reparation ; beſides that, the Ig- 
norance and Covetouſneſs of Matrons, have in 
Times made the Truth of their Reports very 
Queſtionable : Beſides, it has been obſerv'd elſe- 
where, that Madam de Geſvres is not unacquainted 
vith aſtringent Remedies for contracting the na- 

P arts. ” | | Ti 
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* Mauriceau, above - quoted, ſays, the internal Ori- 
fre of the Matrix ſbuts itſel f again poſt coitum : Which 
an Anſwer to Meſſier Begon s Replication, that 
Aſtringents can only cloſe the exterior Surface. 


go be PLEADINOsS for 
| 'Tis notorious; what is ſaid thereof in the Me. 
moirs of C. D. R. and in the Poet Ovid, of as 
liquor Iuces, ita cuncta premuntur & ata in ſeſe re. 
deunt. Quid? cum ves juvatur : nam rimam fats 
Pringumt fuciſque everrenr. | 

Prophane Hiſtory, and even Fable, ſhews us 
how offenſive the Diſcovering of a Woman's Nu. 
dities were to the Beholder; and of this we have 
an Example in the purchaſing of Slaves. Seneca 
ſpeaks thereof with Indignation : Nude ſtetit in 
litore ad faſtidium emptoris, onmes corporis partes & 
inſpectæ contrectata ſunt : She was expoſed naked 
en the Shoar, enough to make the Buyer loath her. All 
Parts of her Body were ſeen and touch d. | 
The Rowan Law, both old and new, concurs in 
exempring Wives from Viſitation, even tho' it 
related ro their Marriage ; and this, becauſe they 
would not violate their Honour + Ought our 
Laws to make more free with the Sex's Modeſty ? 
In the fix Reports, made in this Officialty, and 
which are cited elſewhere, the Wives were not 
viſited, tho' in four of thoſe Reports, they pre- 

tended to be Virgins. i 
The Examples, which Madam de Geſvrefs Ad- 
vocate quotes before the Prohibition of the Con- 

, prove nothing, ſince he agrees, that the 

n ought to be preceded by the Inſpection 
of the Wife: 'Tis therefore an Argument, that 
the Inſpection was not thought ſufficient for 
proving the Ability or Inability of a Hasband, 
which is obvious in the Tryal of the Marquis 4% 


1 Defender of Madam 4s Geſvres owns, that 
neither in Chap. Laudebilem, nor in any other ofthe 
Title de Frigidis, there is any Mention made of in- 
ſpecting the Wife, in order to aſcertain the Abili- 


ty 


I Juftinian : quod in fœminis etiam antiquis im 
pudicum viſus eſt. | ws. 


rum ſolo, creditur ceniri ah 


. \ 


ty of the Husband ; he therefore muſt confeſs ir 
is not Canonical, tho' he has boldly affirm'd the 
contrary over and over. ; 

In the ſecond Memorial, Anſwer has been given 
to all the Examples reported by Meſſire Begor, 


concerning Officialities, and ſovereign Courts, as 


well before, as ſince the Congreſs; and it has 
been made appear, that not any one of them is 
for him. 133 
We have elſewhere quoted three Canons in 
Chap. de Droit, which, at leaſt, import, that the 
Husband muſt be believ'd, when he ſwears he has 
conſummared ; and 'tis plain from Pont iat, ib. 7. 
c. 63. num. 5. that this is the Sentiment of the 
Canoniſts, Innocent, in c. 1. prima parte, mim. 4. 
John Andreas, num. g. Butreiut, num. 35. Verſu quan- 
docungue probane de Reſtitutione ſpoliatorum. Abbas, 
in c. 1. num. 3. de clandeſt. de(ponſat. Panormitanss 
c. 1. num. 3. de clandeſt numpt. Rota apud Farinaſum, 
vol 2. concil. decis III. & decir. 112. mm. . 
Dominicus Soro, a Divine of the Council of Trent 
whom Mr. Pit hon refers to, as having very learned= 
ly treated of this Matter, that even Condormition 
ne makes it impoſſible to prove norm Comm 
then. S. autem manecant in dem there ut canjuges, 
+ pres pars Conſummarionis probari neutiquam poteſt. 
they lodge in the ſame Bed as married Perſons, "tis 
impoſſible ro prove t here was no C ion. i 
Madam de Geſvres's Advocate therefore goes 
about to prove what cannot be prov'd, ſuppoſing 
a Man be made like other Men. 1 
The Gloſs upon Chap. 87 quis : Quiz fuit ola 
1 Aus 3 
Wbat then is become of the pretended Proof 
of Madam de Geſvrer's Virginity ? That in finite 


* 


Num- 
Teſe Cbaprert are, Si quis, Accepiſti, nd Con- 
tinebatur. 2. e 0 an 413 


f Im. 4. ſent. de 34. qu. 1, art. 2. 
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Number of Canoniſts, Phyſicians, 
Surgeons, Anatomiſts, and even the moſt en- 
lighren'd Fathers of the Church; St. Cyprian, St. 

Ambroſe, St. Auguſtin, rejeQting this Proof as ſcan. 
ous, erroneous, and, at leaſt, uncertain. 

Are our wiſeſt Theologiſts, and our beſt ap- 
prov'd Caſuiſts, to be look'd upon as Viſionaries ? 
while the Defender of Madam &e Geſore: muſt 

als for an Angel dropp'd from Heaven, to per- 

ſuade us what till now was never believ'd, name- 
ys that inſpecting the Wife, is a certain Proof of 
the Husband's Impotency ; all the DoQtors in 
Theology, in Law, in Phyſick, having look'd 

upon it as altogether uncertain, and the moſt de- 
fective of all Proofs, and never as an abſolute 

and perpetual Proof of the Husband's Imporency ; 
common Senſe is enough to 'enable any one to 
conceive, that ſuch Inſpection of the Wife may 
not be admitted for a Proof of her Virginity : 
nimis vincere invidioſum. | 

Let the Rhetorick of Madam de Geſvres's Coun- 
ſel diſplay itſelf upon twenty . Occaſions, (not 
content with four or five printed Papers, pub- 
liſh'd one after another, like ſo many Gazettes, 
to regale the Publick's Curioſity for News ; ) be 
will never convince the World, that the Proof of 
Madam ge Geſvres's pretended Virginity, can af 
ford the leaſt Probability in the preſent Cauſe. 

In ſhort, Dominicus Soto concludes, that the 
Judges ought to make uſe of their utmoſt Cir- 
cumſpection, and not to ſeparate married People; 
but to confirm their nuptial Ties, when they 

meet with nothing but uncertain. and doubtful 

Proofs of Impotency. Quocirca adbibeuds eſt maxi- 
ma prudentis judicis, & re dubis proferenda eſt ſenten- 
tis in favorem matrimonii ne dirimatur, alioqui frau- 
dibus c dolis ſterneret ur via. | 

If Sete has been ſpeaking of abſolute and un- 


conditional Judgments, ſuch as admitted of no "me 
| . tu 
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turn to the Nuptial Bed; what Certainty, and 

| what Infallibility of Proofs would he not have 

demanded, before he would have pronounc'd a 
Marriage Null, on Account of Impotency ? 

Is it likely therefore, that the Church will run 
the Riſque of violating a Sacrament, by an- 
nulling the Marriage of the Marquis 4 Geſvres, 
whoſe Conformation is perfect, and Habit of 
Body very laudable, and confeſs'd ſo to be, by his 
Antagoniſts, as —_—_— made appear in the Be- 
ginning of this Memorial; the Proof which 
Madam de Geſwres propoſes of her pretended Vir- 
ginity, being a great deal more defective and un- 
certain, than it is ſcandalous and diſhonourable 
and conſequently, not being admittable, without 

iving Occaſion to - Frauds and Deceits, as gore 
ays, fraudibus & dolis. | 

The Cauſe of the Marquis de Geſures, which is 
wholly religious, has Religion wholly on its Side : 
"Religionis gratia conjugia non ſolventur : Marriages 
ſhall not be diſſolved en à religious Account. 
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O F THE 


Other- PRINCIPLES eſtabliſh'd in 
the ſame Memorial made for Mon- 
ſieur the Marquis de GE SVR Es, 


AGAINST 8 
Madam the Marchjoneſs de GE s vx ES. 
Saaasssssssgsanssanss 
Firſt Proof, that Marriage is indiſſoluble. 
Tees CHRIST ſpeaks thus of it, in Se. Mark, 


Chap. 10. Ver. 11, 12. Whoſoever ſbal put a- 
way his Wi ife and marry another, committeth 4. 
dultery againſt her. And if a Woman ſhall put away 
her Husband, ſbe committeth Adultery. And in St. 
Luke, Chap. 16. Verſe 18. Whoſoever putteth away 
his Wife, and marrieth another, committeth Adultery ; 
and whoſoever marrieth her that is put away from her 
Husband, committeth Adultery. 
St. Paul to the Romans : The Woman which hath a 
Husband, is bound by the Law of Marriage to her 


Hucband, » Jong an he liveth ; but if the ae 
ea 
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ar it looſed from the Lam of her Hutband : 80 
= kit her Husband liveth fhe be married to 
mot ber Man, ſbe ſhall be called an Adultereſt ; but if 
her Huzband be dead, ſbe is free from that Law ; ſo that 
ſhe is no Adult ereſt, though ſhe be married to another 


Man. 

St. Auſtin, upon this Paſſage of St. Paul, ſays 
thus: f Theſe Words, which the Apoſtle repeats ſo. 
often, are true, lively, holy, and plain: A Wife can- 
mt marry 4 ſecond Husband unleſs ſhe be diſengag d from 
the frſt ; ſhe cannot ceaſe to be the Wife of her firſt Huſ- 
lend ſo long as that firſt Hurband is alive : Now if he 
ummits Adaltery, ſhe may quit him, but her Engage- 
nent is in Force #il; fo that if ſhe marries another 
Man, that other Man would be an Adulterer, cen the 
ſee left her former Hushand upon Arcoum of | his 4. 
dult ' 


The ſacred Bond of Marriage cannot therefore 
be broken among Chriſtians.” - 

The Church has not had, nor can have any 
Foundation for this Diſcipline ( authoriz'd by the 
divine Law, quer Deus conjunxit, homo non ſeparet; 
thſe whom God hath joyned. let not Man put aſunder ) 
unleſs Conſummat ion of Marriage; Cepala, is not 
eſſential to a Chriſtian Marriage; whence it fol- 
lows, as the Theologiſts * ſpeak, that Imporency 


U 


— — —UäV —_————— 
F Lib, IL. de Aualter. Conjug: c. 4. Heæc verba Apo- 
ſtoli.toties repetita, toties inculcata, vera ſunt, 
viva ſunt, ſana ſunt, plana ſunt: nullius viri po- 
ſerioris mulier eſſe incipit, niſi prioris eſſe de- 
{met : eſſe autem deſinet uxor prioris, fi moriatur 
vir ejus, non ſi fornicetur: licitè iraque: dimit- 
titur ob cauſam fornicationis, ſed manet viacu- 
lum prioris ; propter quod fir reus adulterii qui 
Umiſſam duxerit etiam ob cauſam fornicationis. 
Dominicus Soto, in 4 ſent. diſt. 34. qu. 1. 
ut. 2. Vinculum matrimonii jure divino & na- 
wal: eſt indiſſolubile. n [IE 3. 
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- isnot an Inipediment that can, in its own Nature 
annul a- Marriage. The Reaſon of it is invinci. 
dle; becauſe otherwiſe, there can be no Sacra. 


ment of Marriage between old decrepit People. 


This is St. Aaſtin s Argument, in his Books againſt 


Julian the Heretick. 
+ The Church would make a Mockery of Peo- 


ple, and of Sacraments, if ſhe bleſs'd a Marriage 
Which was no Sacrament, with the ſame Bene. 
dition, and the ſame Prayers, which ſhe made 
uſe of to conſecrate real Sacraments, Biel in 4. 
d. 34. qu. 1. Eccleſia contractum in ſenibus prorſus ex 
natura impetentibus approbat, ſolemnizat, proclamat; 
The Church a s, fulemmnizes, and declares the Mar- 
riage of - Perſons diſabled by Years ; which won d be 4 
Sin, if carnal Knowledge were a neceſſary Part of it. 
Ibidem, i fic dicatur (He is ſpeaking of the 
Marriage of old People) Eccleſia faveret peccata, in 

I 4. . 27. 98. 1. 8. 4. * 

L A hundred Paſſages might be quoted out of 
St. Auſtin, to confirm this Truth. He confutes 
the Hererick Julian, who defended rhe Sentiment 
of Madam de Geſvress Advocate, among other be 
Reaſons, becauſe the Goſpel had taught him, that MI * 
the bleſſed Virgin was St. Joſeph's Wife; J Ml 
maintaining that ſhe was not really the Wife of 
that Saint, becauſe there had been no Conſumm- Ml 7 
tion of Marriage between them; quis concubitus 2 


aefuit nulls modo fuiſſe conjugium : But, ſays St. Au- « 
J 


fin, , 

_-+ Gabriel Biel, in 4. diſt. 33 qu.1. Impoten- 

tianon'eſt impedimentum de ſe & ex natura con- 
tractus impediens & dirimens matrimonium. 

* Lib. 5. in Jul. c. 12. n 4. & cap. 16. n. 62. 
Sine corporum commixtione poſſunt eſſe conjuges, ; 
alioquin non erunt conjuges, ut nihil aliud dicam, WF” Fs 
certe cum ſinuerent, ſibique miſceri vel non po- 1 7 

tuerint, vel fine ſpe ſuſcipiendæ prolis erubue- | 


rint, atque noluerint. 


fin, Joſeph did not think he had Power to 
break the Bond of his Marriage, becauſe be was 
not to hope he ſhou'd ever contummare it: Foſeph 


vendum, quia ſpes commiſcende carne ablata : F The 
Hetetick Julian, according to St. Juſtin, ſpoke, as 
does Madam de Geſvres's Advocate; where there 
is no Conſummation, there is no Sacrament of 
Marriage. Nuptias nibil aliud eſe quam corporis com- 

mixtionem. St. Ambroſe : Non defloratio wirginitatis 
| facit conjugium, ſed pattio conjugalis : Ils not the Loſs 
of Virginity which makes Marriage, but the nuptial 
Vm. : 


ſoetomi. Matrimonium non facit coitus ; ſed woluntas, 3. 
ideo non ſolvit illud Jeparatio corporis + The Author of 
28 Piece on St. Matthew, under the Name of 
St. Chryſoſtom makes Marriage to conſiſt in the Will 
more than in any bodily Act; and therefore Separation 
of if Bodies doth not diffalve it. 
Laſtly, Yaſquez, t the moſt learned of Jeſuits, 
bears ſufficient Teſtimony in this Place, that the 
Dottrine of the Church has not alter'd herein: 
hat BY There will nor be Pod (fays he) ſo much as one Ca- 


— thilick, who makes Copulam, Co ummation, Par; of 
: © the Sacrament of Marriage, unleſs it be Gratianus, 


vho war of Opinion, there is wo Sacrament of Marriage 
vithoye Conſummation, ſine Copula, which cannot be 
uaintained without Error. 
| We may likewiſe conſult the Theologiſts 
ted in the Margin. 
| There 


| Lib. 5. in ulian. c. 12, num. 46. 
= *Lib. de | Jalan virg.. c. 6. I. 2. in Lucam, 
19 | 
— t Vaſquez, de Matrimonio diſp. 2. c. 8. num. 
iP 6, & diſp. 125. c. 9. 


(Magiſter Sent. in 4. diſt. 36. Tho. Valdenſis, 
Vol. II. E Vol. 
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vinculum fidei conjugalis, non ideo judicavit eſſe fol- 


* Author operis imperfecti in Matth. ſub nomine Ch y- 


4 
* 
" 
q 
* 


98 e PLEADINGS fo 


to St. Joſeph that Power over her own Body; and 


Vol. 2. de Sacramentis, e. 24 Eſtius in 4 ſent. diſt 


There are ſome Doctors, who call this Sent. 
ment of Grat/an's (eſpouſed by Madam 4% Geſure;' 
Advocate) a Hereſy ; others ſay tis only erg. 
neous and raſh ; Yaſquez gives it this laſt Deno- 
mination. 

Conſummation is not only no eſſential Part 
bur it is not even an integrating Parr, accordiny 
to the ſame Doctors. Iis a poor Shift in Madam 
de Gefrorer's Advocate, to alledge the Chapter * Dr. 
bitum de Bigamis; for the Queſtion there is only 
about Bigamy, as an Impediment to holy Orders, 
And this Chapter formally decides, that altho' 
there is no Conſum mation, Marriage is ne'er the 
Jeſs in Force upon that Account :. Preſecto ub; g. 

it inter hujuſmod? conjuges commixtio corporum, um 
deeft hujuſmodi ſignaculum Sacramenti ; which affirms 
the common Opinion of all Theologiſts. 1 

Of what Uſe is it to the Defender of Madan i | 
de Geſvres, to ſay, that if Conſummation is net  ;. 
eſſentia} to Marriage, as a Sacrament ; at leaſt, ic M © 
is eſſential, that the married Couple have a mu- in 
tua] Power over each other's Body, and that they 
beſtow it upon each other; for the corhmon Sen- or 
timent of Theolopiſts is, that the holy Virgin the 
having made a Vow of Virginity, could nor give ,4 


they mzintain, that a Maiden, for Example, who 
ſhould be under a Contract ro marry a Man, and 
who afterwards repenting of it, ſhould make 3 


ſimple Vow of keeping her Chaſtity, * 
wy : risfy 


— — 


— äñ4⁴üſʃĩ Ü— 


26. c 13 & 14 & ſect 14 he ſays, Gratianum par- 
tim obſcuris, partim verò perperam citatis Patrum 


teſtimoniĩis deceptam fuiſſe ut ita ſentiret. 


* 7he Gleſs upon Chap. non enim 32. v. 2. Julia to co 
nus dicebat quod non erat verum & perfectum ſaid 
matrimonium fine commixtione carnali, in qu 


opinione videtur fuiſſe Gratianus. 


* 2gainſt it, 
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tisfy both Obligations, by contracting the Mar. 
riage, and then entering into a Cloyſter before 
Conſummation, and in that Caſe, ſhe would have 
contraſted a true Marriage; quod ſane verum eſſet 
matrimonium. Eſtius in 4 ſent. dift. 30. ſect. 9. 
Gmftus de matrimonio, dift. 4. ſect. 3. cap. commiſ- 
ſum de ſponſalibus : Alexander III. ſuadet cuidam mu- 
lieri que juratam fidem cuidam ſpoponderat, ſe illum in- 
tra biennium ducturum, & poſtes fact panitens propo- 
ſuerat Religionem ingredi, ut propter reverentiam Sa- 
ramenti prius matrimonium contrahat, & poſtea Reli- 
gionem ingrediatur : Pope Alexander III. adviſed 2 
Woman who had contracted her ſelf to a Man to be 
married in two Years Time, and afterwards repenting of 
it, reſolv'd to enter into a religious Life, that out of 
Reverence to the Sacrament, ſbe ſhould firſt ſolemnixe 
Marriage, and then profeſs a religious Life. Pontius, 
lib. 1. de matrimonio, c. 17. num. 8. where he cites 
ſeveral others. In ſhort, "tis enough that the 
Church confers the Sacrament of Marriage on old 
impotent Men. | 

onſummation not being then of the Eſſence 
of Marriage, it ought not to ſeem ſtrange, that 
the Charch, for the 12 firſt Centuries, (during 
which, it preſerv'd a greater Purity in its Diſci- 
pline) has made no Separations of Marriages, 
on Account of Impotency. 


Tere et ot TooToo oto fate teſ., 
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Tus Church did not know of the Impedi- 
ment of Impotence, for the twelve firſt Cen- 
ries; what we juſt now ſaid, may be ſufficient 
"convince any one of it; and nothing can be 
but what might be caſily con- 


E 2 A Man 


ted, 
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A Man mut be of an-unexampPF'd Raſhneſs, to 
25 as the Defender of Madam de Gefore: does, 
that the Canons, Quid autem, and Regulſiſti, were 
made by Sr. Gregory the Great; and to pretend, 
that the latter 1s to be found in one of the Let. 
ters of that holy Pope to St. Auſtin, who was 
ſear by him into England, for the Converſion of 
part of the Inhabitants gf that Iſland. We have 
all the Letters of Pope, three whereof are 
addreſs'd to that Apoſtle of Erplanz; in one of 
which, related by venerable Bede, he gives An- 
ſwers to ſeveral Queſtions relating to thoſe new 
Converts ; and even gives them ſome Diſpenſ:- 
tion touching ſome Degrees of Affinity, which, 
N to the general Diſcipline of the Church 
at that Time, extended ro the ſeventh Degree, 
hindering Marriages : Yet is there not any Men- 
tion made, either ig that Letter, nor in any other, 
of the Impedimenr for Impotence: Thus tis a 
Falſity of the Compilers of the Canons, who 
forged that, and cited it as St. Gregory's. We 
have conſulted all rhe Editions of St. Gregory, to 
the laſt; and it not being there, tis an uner- 
ampl'd Piece of Raſhneſs to dare to affirm, that 
it is to be found therein. 

The Defender of Madam de Geſores ſilently re. 
ſerrs theſe Compilers, upon occation of Chapter 
Qaod autem; he ſhould have ſaid Chapters Qzod 
autem, Gratian relating two under the Name ct 


DE REN 


St. Gregory, one addiets'd Venerio Caralitano Epiſcopo, 1 
and the other Kevennati  Epiſcops, which is allo a a 


Proof of Gratian's Error: The Gloſs upon theſe 
Words, ſcriptum , adds in Lombarda : The Ro- et 
man Corre&ors obſerve" that theſe Chapters ae N. 
ferch'd from the Capirularies, Lib. 6. c. 55. 4 "ce 
27. J. 2. Vanerio, Orc. & cauſa 33. que 1, Raven 

na. N po 


Ti 
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Tis certain theſe two Canons are falſly attri- 
buted to St. Gregory ; nor can either begin or au- 
thorize a Cuſtom, contrary to that which had 
been obſerv'd in the Church ever ſince the Time 
of the Apoſtles. who 
It is confeſs'd that the Canon quod propuiſt?, with 
which the Defender of Madam de Geſvres would 
ao authorize this falſe Tradition, is really Gre- 
gory the Second's, taken from his 13th Letter to 
Boniface, * Biſhop in Germany, and is to be found 
with the other Letters of that Pope in the ſixth 
Tome of the Council of Labbe ; but even this is 
a Conviction that the two Chapters Qued autem 
( which ſhould by rights, be but one) not being 
there, are. as fi y aſcrib'd to Gregory II. as to 
* Gregory, under whoſe Name Gratian relates 


them. 

As to. Chapter Quad N, T which, it is 
granted, is by Gregory IT, an eh decides, that 
if the Wife of the Perſon about whom he is con- 
ſulted, is fallen into ſuch a State of Infirmity, as 
ta be no longer able te perform the conjugal Du- 
ty; after having faid, that it were to be wiſh'd 
ber Husband would preſerve Continence, he per- 
mits bim, in Caſe he will not ſubmit to ſuch Con- 
tinence, to marry another Wife, obliging him to 
give all neceſſary Aſſiſtanca to the firit : $7 mulier 
- cerrepta wird nou ualeat delitum reddere, 


Bot the Defender of Madam de Geſuret ſhould 
ot have ſmother d the Obſervation approv'd by 
the Reman Correttors, that the Deciſion is contrary 
to the Holy Canons, nay, even to the Gage! and 

v 


dt. Paul : Lad Gregorii ſacris Canonibur, ima Evange- 
lice & Apeſtolice Decrrinæ penitus invenitur adverſum; 
3 | nor 
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nor the Mark of the Gloſs, which aſſures us, that 
this Deciſion is entirely rejected: Hoc reprobatum. 

In ſhort, poſterior Decretals decide the contrary, 
Stephen II. a Pope, who followed Gregory II. very 
nearly, does formally decide the contrary : In „e. 
Jponſis to divers Conſultations, Reſp. 2. $7 gui [; 
in conjuzio copulaverint. & uni eorum contigerit ut 
debitum reddere now poſit, non liceat cos ſeparare if 
Perſons enter into the Bonds of Matrimony, and it ſball 
happen afterwards that one of them cannot render th 
Marriage Duty, yet it « not lawful to part them. 
lt is abſolutely falſe, that there are other De. 
cretals of that Pope, rouching the Queſtion of 
Imporency, and the CorreQors of Gratian knew it. 
t will be ſufficient to refer the Defender of 
Madam de Geſores to the Obſervations of Avtoniy; 
Auguſtinur, and to the Remarks of the Roman Cor- 
rettors, and of M. Pitben, who acknowledge, that 
| the Chapters Ned avrem; and Requiſifi, are not 
by St. Gregory. | OR 
Let him conſult the Preface, which is to the 
Decree of Gratien, corrected by the Authority of 
the Popes Pius IV, Pius V, and Gregory XIII. he 
will there ſee that we muſt not give too much 
Credit to the Compilers, Burchard. Tuer de Chartres, 
nor to Gratian : Supe Gratianus arbitratu ſus mutat, 
. addit, imminuit, complet itur, quod etiam Burchard'v 
& Tue facit; Gratian often changer, adds, en- 
tract, as he thinks ft; Burchard and Yvo do the 
fame: And to that of M. Pithou, Multa in corpore 
Juri Canonici confita fine authoritate, falſe aaſcripts, 
contraria, corrupts, aliter quam ſunt in authenticis di- 
torta, mendoſe relata; Many Things, in the Body of the 
| Canon-Law, are contrived without any Authority, ſap. 
poſititious, contradifory, 775 , wreſted, and related 
otherwiſe than they are in the authentick Copies. 


The Defender of Madam de Geſvres is ill ground- 
ed in his Citation of the 19th Canon of the Coun- 
Cil of Verberie, where, if we may judge by the 


erms 


Tom. 6. Concil. Labbe, pag. 165... 


The Marquis de GrsvnREs. 103 
Terms of the Declaration, there is no Mention 
made of Nullity of Marriage, but only of ſimple 
Separation, which does not include Nullity of 
Marriage, no more than Separation upon Account 
of Adultery : * $i qua mulier ſe reclamavit quod vir 
ſau nunquam cum es manſfiſſet. exeant inde ad crucem, 
& fi verum fuerit, ſeparentur : If any Woman complains 
thats her Hausband never lay with her, let them go to 
the Croſe, and, if it be true, let them be ſeparated. 
What Concluſion can be drawn from this Canon, 
which has no Conformity with the Diſcipline 
which was obſerv'd at that Time, when they 
were ſo far indulgent, towards the End of the 
nth Century, as to permit Separation for Impo- 
tence, ſince there is in it neither Viſitation, or 
Atteſtation of ſeven Relations or Kinsfolk ? 
Moreover, this ſame Council having, by the 
Ninth Canon, permitted Husbands, whoſe Wives 
would not-go with them into the ore whi- 
ther they were oblig'd to tranſport their Habita- 
tion, for preſſing Reaſons, to marry another Wife; 
ind this Diſpoſition' being unmaintainable, no 
more Regard yay to be had to that of the 17th 
Canon, than to this. N 

Ina Word: This Council ſhould not be reckon'd. 
among the Eccleſiaſtical Laws ; but ought to be 
put in the ſame Rank with the imperial and poli- 
tical Laws of Divorcement, which the Roman 
Church has always diſapprov'd, in that they per- 
mitted other Marriages,” and ſo much the ſooner, 
4#1n the Council of Compeign, held four Years af- 
ter that of -Yerberie, thoſe two Canons are abſo- 
lutely rejected, the contrary being there decided, 
in the ryth and 18th Canons. 

What we have faid, is more to rectify the Er- 
tors of the Defender of Madam de en and 
maintain the Purity of the Diſcipline of the Ro- 

Es - man 
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man Church, to the 12th Century, than for the 


Good of the Cauſe of the Marquis de Geſvrer ; for 
they ſo little ought to oppoſe to him theſe three 
Canons of the Decree, which we ſhall afterwards 
explain, that there are ſeveral which formally de- 
cide the Nature of his Cauſe, 
Firſt, the Canon $7 gui, taken from the Coun- 
eil of Compeigne in 756, under Pepin, in which af- 
ſiſted Biſhop George, Legate from Pope Steven 11. 
decides, that if the Wife complains of the Impo- 
tence of her Husband, and her Husband by Oath 
affirms the contrary ; the Husband's Oath muſt 
be taken, becauſe he is the Head of the Wife: 
1 S? quis accepit uxerem, & habuit eam aliquo tempere, 
& ipſa femins dicit quod nunquem coiſſet cum ea, & ile 
vir dicit quod ſic fecit; in ueritate uiri conſiſtat, guia 
vir caput eft mulicris. Here this Canon ends, as Gra- 
tian cites it; but in the Council it ſelf, this Ca- 
non ends in ſaying, that the Legate of the Pope 
gave bis th nr to it: Georgi canſenſjit. 
"bis Canon ſhews, that in Frente they then began 
to hearken to Complaints of way N but we 
find no Examples, that any was w'd by a De- 
claration of Nullity of Marriage. a ot 
In Chap, Accepiſti, Title de Higidu, which is a 
Collection of ſeveral otbers, as ſhall be afterwards 
ſaid, we find the ſame Deciſion of the Canon 
above-cited. Ila autem ſi prier poſt annum aut dimi- 
dium ad Epiſcopum aut miſſum praclamaverit, dicent, 
quod non cognoviſſcs eam, tu autem contrarium affirms, 
rib? credendum «ſt, ca quod er caput mulieris, quis. 
proclamare woluerit, cur tam diu tacuit f City enim 
in parvo tempore ſcire petuit, I cum es coire potulſſi. 
If yeur Wife, within a Year and half after Marriage, 
complains to the Biſhop or his Commiſſary, that you have 
never known ber, ang you affirm the cantrary, you * 
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be believ d, becauſe you are the Head of your Wife ; and 
ſhe had a mind to complain, why did ſhe forbear ſo 
ong + For ſhe muſt needs know this ſooner, in a very little 


me. 
In the third Place, Chap. Continelatur, which 


is by Pape Alexander III. in 1180, decides in like 
manner, by confirming the preceding Canons, 
that if the Husband affirms by Oath to have con- 
ſummated the Marriage, his Wife ſaying the con- 
trary, the Husband muſt be believ d: + Cam in 


Decretis habeatur expreſſum, quod ſi vir dixerit quod © 


uxorem ſuam cognoverit, & mulicr negaverit, viri 
fandum eſt weritati : prefato viro qui dicit ſe mulierem 
ilam cognoviſſe, fidss eft adhibenda, fs id firma verit ju- 
ramento. Whereas it is expreſly ſaid in the Decress, 
that if the Husband ſhall affirm he hath known his Wife, 
aud ſbe ſhall deny it, the Husband ſhall be credited, we 
altw this, eſpecially if he depoſe it upon Oath. || We 
may ſee in Poztivs, that ſuch is the Opinion of 
the Canoniſts, Innoc.. Johannes Andrein, Butreius, 
Pauorme, Abbas, and of the Rats, according to Fu- 
riuacine ; he cites the Paſſages. | 

It muſt be obſerv'd, that the Canon Si guiz, 
adds the Reaſon why the Husband is to be believ'd 
ſooner than the Wife, quis vir caput eſt mulieris ; 
a Reaſon which cannot be rejected, being founded 
upon the Holy Scripture. This Maxim in Law 
5 commonly. known, Forum jus dicitur quando 
rudityr retie; The Concluſion ought to follow the 
Irinciples. The Rezſons relared in thoſe. of the 
Decretals, with which the Defender of Madam 4 
Gſures would aſſiſt her Cauſe, are of no Weight 
tor the Separation of Marriages. They make che 
Wife ſay, ſhe- is ny to be a Mother, 15 40 
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ros The PLEADINGS for 
deſirous to have Children: Yolo mater eſſe, wile filins 
e: A falſe Reaſon, and which might x; 
_—_ cauſe all barren Marriages to be declared 
null. | 

Thus theſe Decretals, tho' ſome Application 
mighr be made of them to the 'Nature of the pre. 
ſent Cauſe, yer they could never over-balance the 
Authority of the three above-cited, the Senſe of 
which it is impoſſible to wreſt, being plainly in 
the Nature of the Cauſe of the Marquis de Gebr. 

After what we have obſerv'd, we might let 
alone ſtaying to examine the Canons, which we 
. have prov'd to have been cited under falſe Names, 
by Gratian; but to leave no Scruple upon this 
Matter remaining: 

1. In the two Canons, Qwed autem, it is only 
ſaid, that the Wife ought to be admitted to the 
Accuſation of her Husband, if by a true or a juſt 

udgment, ſhe can prove what ſhe advances againſt 

er Husband : S/ per verum aut per juſtum judicium 
probare poſit, quod verum. Theſe Canons therefore 
ſhew, that there muſt be true and deciſtve Proofs 
to admit Separation. 

Theſe Proofs ſhould be underſtood, according 
to the Summary or Argument of Chap. Arcepiſti, of 
the Examination of ; —_ of the - » per 
aſpeBum corporis; By inſpeFing bu „and by no 
—— of that of the Wife ; — in Accuſa- 
tions canonically made upon occult Facts, of which 
there can be no P by Witneſſes, the => 


FN rr | | e e . . 
27 qu. 2. Quod autem interrogati de his qui 
imonio juncti ſunt & nubere non poſſunt, fi 
ile aliam vel illa alium poſſit accipere, de his ita 
ſcriptum eſt: vir & mulier ſi ſe conjunxerint, & 
poſtea dixerit mulier de viro, quod non poſit 
coire cum ea: fi poteſt per verum judicium pro- 
bare quod verum ſit, accipiat alium. Tit. de Fi- 
gidis. 1 LH * * 1 0 
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ſon accus'd was believ d upon his ſole Oath, and 
the Accuſstion' was look'd upon as a Calumny. 
after the Purgations by Fire, by hot and cold 
Water, and the like, were aboliſh'd: Together 
with the Oath of the Accus d, five, ſeven, and 
ſometimes even fourteen of the Kinsfolk and Rela- 
tions, that knew him, were made to atteſt that 
he ſpoke the Truth. We may conſult all the 
Chapters of the Title De purgatione canonica ; ma- 
ny of which are by the ſame Popes who decided 
the Chapters of the Title de Frigidis ; the Defender 
of Madam de Geſvres muſt therefore agree, that 
the Title de-purgatione canonica, is no more fayoura- , 
ble to him than the Title de Frigidis ; as we ſhall 
proye of this laſt Title. ; | 

* The other Canon of the Decree, as falſly 
aſcrib'd-to St. Gregory as the two preceding, is the 
Canon Regnißſti. It is certain that this cannot be 
at all apply d to the Cauſe, of the Marquis de Geſ- 
wer : The Queſtion there, is of a Man and his 

1 22 621433 305 \ F Wife, 
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33. qu. 2. Requiſiſti de his qui ob cauſam fri- 
F: dz naturæ dicunt non poſſe invicem opera carni 
of tes commiſceri: Iſte verd, fi ea uti non poreſt 
er pro uxore; habeat eam quaſi ſororem; quod fi re- 
10 tinaculum con jugale voluerint reſcindere, maneant 
1 utriq; innupti: nam ſi huic non potuit concordare 
ch naturaliter,: quomodo alteri conveniet quod 
I ſr mulier caufatur & dicit, wolo efſe mater, &. filios 


on Wl Precreare, & uterque eorum ſeptima manu propin- 

— quorum tactis ſacroſanctis reliquiis dicar, ut num 

ui u__ per commixtionem carnis una caro facti 
fi ſſent, tune videtur mulier ſecundas nuprias cons» 


ita trahere poſſe: humanum dico propter infirmita- 
& tem carnis eorum. Vir autem qui 7 eſt na- 
ſlit turm, maneat ſine conjuge.; Quod ſi & aliam co- 
o- pulam acceperit; tunc hi qui juraverint perjurii 
Ti- crimine rei teneantur, & penitentia peracta, priora 
cogantur recipere connabia. | 
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Wife, who both complain of their Impotence 
Now poſſe tarnaliter commiſcert : They are advis' d to 
live together like Brother and Siſter, and not to 
have any Thoughts of other Marriages : 'Mavean: 
urique imnupti: There is no Viſitation of either 
the one or the other. And in cafe they would 
not take this Advice, he does not grant their Se. 
Paration, till both of em ſhall have ſworn upon 
the holy Relicks, with the Teſtimony of ſeven 
Relations, that they had not been able to con. 
fummate the Marriage. To conclude; he does 
not permit the Wife to marry another, but out 
of meer Complacency, taking Piry on her Infir. 
mity : Humanum dio propter infirmitatem carnis co- 
rum : | ſpeak as @ Man, becauſe of the Infirmity of their 
Fleſh. adds, that if the Husband marry ano- 
ther Wife, and has no Children by her, he ought | 
* return to his firſt or This therefore is no- | 
thing but a proviſional Judgment, contrary to our 
Morals ; thete is no Mention of inſpecting either 
Husband or Wife; they both conſent to be ſe- 
Farared; and the Wife is not, without Difficulty, 
allow'd to again. In ſhoxr, this Sentiment 
is only propos d as a private Opinion; Vdetur 

Secundas nupti ar contra hers poſſe; Ir ſeems V 


to marry of 


reafonable that the Woman ſbould be 2 Liberty 

again: Which weakens and takes from this Au- 

thoriry, as we ſhall hereafter make appear. 

Further, Gratian obſerves that this Canon is not 
to take Place, but when the Husband and Wiie 
make the ſame Confeſſion, Now potuifſe carualiter 
cemmiſteri; - hoc ſervari præcipitur, ——> cum utor- 
que idem fatetur; This it 10 be „ when bub 
confeſ; they cannot conſummate ; becaufe if the Huſ- 
band ſwears the _ rys/ — — 

andum eiu, judicio ; and conſequen accord 

— even this Chapter is a Deciſion for the 

| Cauſe of the Marquis de G, ,t. 
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The Marquis de Grsvx ES. 10g 
Aſter having examin'd the three Canons cited 
the Decres of Gti, we will do the fame by 
Chapters of the Decretals; and it ſhall be 
ſeen,” that the Advocate of Madam 4 Geſures, who. 
bas bragg d ſo loud that they were fayourable to 
him, deceiv d himſelf, or - meant to deceive. his 
Readers. They are contain d under the Title 
De Frigidis er Maleficiatis. "Tis ſurprizing the Ad- 
vocate of Madam &e Geſvres ſhould make a Jeſt of 
the Publick, by prepo them with an Ambi- 
Fuity upon the Word Frigidity turn'd his own. 

He has been told over and over (tho' he does 
not care to hear it) that this Word Frigid/ry 
was only put into this Title of the Decretals, to 
avoid the obſcene Terms of Aapetentia coeunds , 
which may more decently be expreſs'd in our 
Tongue by Impatency to conſummate Marriage. 
And therefore Antonins Auguſtinus, the Roman 
Correctors, and M. Pithou, add to that Title, E 
di Imporenti c, Certainly all that's treated 
of in every Chapter of that Title, is about Inabi- 
lon cadence] Mahends os Wives, which they 
thought was fignify'd, tho' improperly, by the 
Word Frigidity, deſigning the whole Genw by one 
of — She Maſter of the Sentences, and his 
Commentators, beve ſo underſtoad that Title. 

Tis a Miſtake in Madam de Geſuret s Advocate, 
to pretend chat Frigidity may conſiſt with a per- 
te& Con format ion of all the Parts of the Perſon 
zeeus d of Impotence, when adult and of a lau- 
dable Habit of Body ; he will find no Theologiſt 
nor Canoniſt of the ſame Opinion with him, as 
to the explaining of that Term... 

Neither is it true, that Frigidity is always. at- 
ended with, evil mat ien, or an Wa 
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* Magiſter Sent. 4. Sent. Dift. 34. Nomine fri- 
ziditatis omnis Impotentia coeundi denotatur. 
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Sion in the natural Parts. Theſe Eunuchs, 
whoſe Marriages were approv'd of by ſeveral Ca- 
noniſts and Theologiſts before Sr Quintus, were 
not well conform'd; and yet, according to thoſe 
Canoniſts, were compriz'd in the Law againſt 5. 
gidity. A Man may therefore be potent, or have 
Motum, without being - well conform'd, without 
having all its Parts: And conſequently all thoſe 
in whom the Conformation of the whole Body is 
nn are not upon that Account in the Claſs 
of Frigidity. © © i eee 
We likewiſe confeſs that all thoſe who have the 
Parts neceſſary to the Conſummation of Marriage, 
in their early Youth, before Puberty, or in an ex- 
tream old Age, may be put in this Claſs of Fri. 
gidity. Bur common Senſe forbids us to think 
the ſame of thoſe, who, having reach'd full Puberty, 
have a perfe& Conformation' of all their 9, 8 
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V. Angel. ſum. 5. matrimonium, qu. 16. n. 11. 

"Sylveſter, v. matrim. 8. qu. 16. citing Peter Pa 
ludanus. 9 | 

Dominicus Soto in 4 Diſt. 34. qu. 1. art. 2. 

Gloſſa, in cap. Hi 77 386. 91 7). : 

Bafilius Pontius, 1-7. c. 60. n. 2. de Eunuchis. 
Multi exſecti neque viri neque fœminæ : Iſti ad 
mitrimonium' ineundum non ſunt inhabiles jure 
naturali, 272 fuerunt etiam jure poſiti vo, uſque 
ad Sixtum V. qui ſuis litteris illos reddidit inha- 
biles ad quovis modo contrahendum. 
Cardinalis Tolet. Inſtruct. I. 7. c. 16. in An- 
ndtat. Caſtrati utroque orbati valida matrimonia 
contrahere nequeunt ( quicquid nonnulli falſo di- 
cant ut declaravit Sixtus V. an. 1 588. motu pro- 

rio ad nuncium ſuum apud Hiſpaniarum Regem. 

erba leges apud Ledſinam, apud Sanchez. diſp. 
OS +, anda BENITO WG . 
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The Canoniſts and Theologiſts make ſeveral 
Claſſes of Impotents or Frigids; there are ſome, 
ſay they, who are ſo thro' Debility or Weakneſs 
of the Genitals, ſuch as Children and decrepit 
old Men; there are. others ſo thro" an ill Com- 
plexion or Conformation of the Genitals ; and 
this either naturally, being born ſo ; others acci- 
dentally, ut exſe#/, whoſe Parts have been cut 
away ; laſtly, others by Incantation, or Sorcery. 
There is an Impotence of Nature by reaſon of 
Age, which are properly the Frigid : Imnpotentia 
naturalis ratione atatis, ut impotent ia pueri & ſenis; 
impotent ia naturalis complexionis, ut arctatio mulieris, 
& accidental is, ut caſtratio & maleſelum. 

According to Dominicus Soto, who (M. Pie ben 
ſays) has handled this Matter the beſt of any 
Body : + By the Word Frigidity is underſtood the 
Impotency we bring into the World with us by 
evil Con rmation, which is perpetual, and. not 
that which came by Accident, and may be cured 
by Medicaments : Nomine frigiditatis omnis impoten- 
tis que & natura competit intelligitur, non accidenta- 
ris que tranſit, ſed complexionis naturalis. And 
again ; Oportet ut impedimentum fit ſimpliciter per- 
petuum, its ut omni prorſus ſit remedio deflitutum, ut 
vir antequam contraheret Eunuchw eſſet, aut exſectus: 
The Impediment muſt be fimply perpetual, ſo as to be 
uncapable of any Cure; as if Men were # Eunzch, or 
taftrated before Marriage. | , 
This Divine owns, that where there's a' good 
Conformation, and good Habit of Body, there is 
no Impotency to conſummate Marriage. For, 
ſays he, where there's a good Habit of ew the 
natural Heat cannot be wanting, and muſt be vi- 
r —gerou⸗ 
* Angelus in ſumma Silveſt. 3. matrim. queſt. 

C. 9. li r | | $4 nh IO) $13G 7 v 
t In 4 Diſt. 34. q. 2. art. 2. Bauny Sum. de 
Sacr, tr. 12. q. 9. foys the ſame ar Tolet.· 
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enaugh. to enable the Party to complete 


us 
1 e. His Latin contains an Obſcenity 


which hinders me from tranflating it literally: 
Et calorss naturalis ſemen ſatis A onem aigerit. 
Therefore, according to him, there s no Impoten- 
oy * a Body that's well fram'd and ſtrongly 
1 _ 
Now Madam de Geſures's own Searchers, who 
have infpe&ed the Marquis, have found bim wel] 
conform'd ; each of his Parts, ſay they, are of the 
requiſite Conſitence in Number and Size. Therefore 
they ought to have concluded, that there was no 


Impotency or Frigidity in him. 
| We — TTY 4004s this Truth (which 


alone is deciſive for the Marquis) with ſeveral 
Teſtimonies af other Divines. 

Cardinal 
ſpeaks thus: 


The Fri! ſays he. or Im 
tency, which renders a Marri 


arriage null, is not that 


Which proceeds from Age, but that which comes 


from a natural Nefe&, which cannot be abſolute- 
ly..cur'd : Figiditas, ſe. Impatentia coeundi, nom 
quidem ex tate, ſed. ex defeftu nature foupliciter in- 
curabilis dirimit matrimouigm. . 
Neither does Raninch, an able Jeſuit, reckon 
; he Impotent any but ſuch as are of an 
infirm Conſtitution, or whoſe Rady is unnaturally 
form'd, er who want ſome of the Parts neceſſary 
for Generation, or who are. under Faſcination : 
Þngeten;ia, ſays he, muſt provenire am conftitutione 
aut defeiFu membrorum, aut ex erflitudine, aut etiam 


ex malcficio. 

E II. | . To 
1 Tectia parte, qu. 58. art. 2. 

Dip. 31. de imp. matrimonii dubio. 7. 
To theſe Thalagifte may be added, Navarre in Sum. 


am. c. 2% 19. 
St. Bonav. 24 34. 8. 9. 1. 


ſeran, copying after St. Thoma, 


T ® 
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To all theſe Catholick Divines we might add ſe- 
veral Heretick ones: I ſhall only quote one of 
them, 'Gerard, a learned Lutheran : g Canoniſtæ im- 
potent am ſtatuunt triplicem, naturalem, accidentalem, 
maleficialem ; naturalem, que & natura prevenit, eaque 
contingizt vel rations etatu, ut in impubere, que pro- 
greſſu etatis ceſſat; vel in adulte ex vitio quedam 
conformationis quod curationem non recipit. Matth. xix. 
v. 13. Sunt Eunuchi qui de utero matris fic nati ſunt : 
attidentalem. wocant que ex accidenti infertur, vel à 
nurbo, vel à ferro, quando vel aliena violentia fiunt 
eunuchi ; ſunt ennuchi ab hominibus facti; vel præ- 
poftero xelo, ut Origenes; maleficialem, que faſcino vel 
veneficio infertur : The Canon(ſts make 4 threefold Im · 
pitence, natural, accidental, and thro” Witch aft., 
The Natural proceeds from Nature, either upon-the, Jer 
cunt of Age, when Perſons. axe either too young er too 
old ; or when being at a fit Age, they have ſome iucu- 
rable Fault in their Conſtitution ; according to Matth. 
Iix. 12. There are Eunuchs which were ſuch from 
their Mothers Womb. Accidental Impotence i either 
from # Diſeaſe, or from Caſtration, eit her by the Hands 
if others, or by ones own, ar is Origen's Caſe. The, 
Third is caus'd by ſome Faſcination or Charm. 3 
n 2 Theſis of Phyſick, maintain'd in the 
Schaols of Pars, Nov, 7. 1712, Fige in caduce. 
ſneftute infant ibus nondum note Venus juvenibus 
wihil arduum : Thoſe who are ſuperannuated, or wnder 
Age, are uncapable of perferming the Rights of Mar- 
"ah Phi are eaſe to 17 „ 

The Council tor Madam de Geſvre, muſt not 


therefore Kere to lure the Publick with the 


equivocal Word Frigigity, which propetly can be 
pply'd to none but Children and decrepid ald 
Men, and cannot in Reaſon. extend to thoſe. who 
vant Gepitals or are under Faſcination.; and con- 
lequently cannot be underſtopd of ſuch * 


Loc. Theol. Vol. 3. de conjug n. 659. 
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have all the Parts of their Body en conſti- 

tuted. Now Madam de Geſvres's own Searchers 

acknowledge, that the Marquis's Body is ſo con- 
ſtituted; and therefore they ought to have in- 
ferr'd, that he was .capable of accompliſhing his 
Marriage ; for as Sete very well argues, in Bodies 
ſo rightly .temper'd, wi: caloris naturalis ſemen ſatis 
ad egfiidnem digerit. purging: 

Let not therefore the Council of the other Side 
tell us, that thoſe, who are call'd frigid, are con- 
form'd like the reſt of Mankind: They are in- 


deed form'd like Children and decrepid old Men, 
but not like thoſe who are in their Bloom of Life: 


This Propoſition is fo falſe, that even Eunuchs, 
who ſurely are not form'd like other Men, are not 


all frigid, nay, are very often hotter and more 


rampant than others who are perfect Men and have 


all their natural Parts. We have already prov'd, 
that before the Prohibition of Sixtu V. they 
might marry ; and we all know what is ſaid in 
Ecclefiaft. Concupiſcentis Spadonis defloravit virginem. 
The Luft of a Eunuch hath deflower d a Virgin. | ſay 
the ſame by the crooked, the lame, Oc. who are 


— 


not conform'd like other Men. 
Tbe Council of the other Side have another 
Quibble; they ſay, a Husband that is defective 
in his Conformation, ſhould not be ſuffer'd to paſs 
thro* a Probation with his Wife, to try what he 
can do with her : I, on the contrary, fa ſuch 
as are ſo defective, ought to be, for that Reaſon, 
indulg'd with a Probation, to try what they can 
do. And to this Purpoſe we could give a hun- 
dred Precedents, from the Practice of Official 
ties. One will ſuffice. * | 
In the Officiality of Lizieux, in 1704, Mary du 
Laurier, having tax d Charles Foudriere with Im 
bons! ; the Searchers having viſited him, 3 
— ſeveral Vices in his Parts, a Chirurgion, 
w 


had him in Hand on ſeveral Occahions E 


-Q SRD ˙ RS * 
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Inneſs, till he was 12 Years old, affirm'd he was 


uncapable of Marriage, the Searchers being di- 
rided in their Report: Vet by a Sentence of July 
12. 1704, he was diſmiſs'd with his Wife, by 
whom he actually had ſeveral Children. voy - 
is more frequent in Epiſcopal Courts than ſuc 
Determinations ; we can produce ſeveral Exam- 
ples thereof out of the Officialty of Pars, as 
will be ſhewn by and by. . | 
Madam de Geſvres's Advocate knows very well, 
that in the Articles by him drawn up, upon 
which ſhe cauſes her Husband to be-interrogated, 
he accuſes him of a vicious Conformation, by 
uking him, whether he was not once under the 
Chirurgion's Hands for a Ruprure, or ſome other 
Indiſpoſition of his Belly: Thus the has fail'd 
in her Proof of Impotency = her Husband ; 
ſince the Searchers found no Viciouſneſs of Con- 
formation in him, and have atteſted that all his 
Parts were of a good Conſiſtence: They there. 
fore ought to have pronounc'd him capacitated to 
conſummate his Marriage. 
The Theſis above-cired is not to be forgot: 
Nulls puter impediments in juvene convenientibus orga- 
t infirufo : It is not to be ſuppor d that Perfins N 
11 Age are impotent, if they are perfec in all 
n N 


dhοοοοοοοοοοοοο 


Third Pa Oos. 


AFTER having made all theſe Reflections 
upon the Title De Frigidir, I now come to 
n exact Analyſis of all the Decretals of that 
Title, with which the Marchioneſs's Advocate 
5 ſo vainly triumph'd : I will demonſtrate, 
that there's no one Chapter, \contain'd _ that 

| | itle, 
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* that can in any-wiſe be apply'd to our 
e. 
The firſt Chapter of that Title De Irigidic is 
the Chapter Accepifi ; cited ex Brocardico : 'tis 
M— originally 


cn -. . 


- * De Frigidis & Maleficiatis Chap. Acc. Ac- 
cepiſti mulierem, & per aliquod tempus habuiſti 
per menſem, aut per tres, aut per annum, & 
nunc prĩmum dixiſti te eſſe frigidæ nature, ita ut 
non Fan coire cum illa, nec cum aliqua a- 
Tia: ſi illa quæ tua uxor eſſe debuit, eadem affirmat 
que tu dicis, & prohari poteſt per verum judicium 
ita eſſe ut dicitis, ſeparari poteſtis, ea tamen rs 
tione ut ſi aliam acceperis reus pet jurii judiceris, 
& iterum poſt peractam 8 priora con- 
nybaa repetere debebis : IIla autem, ſi prior poſt 
annum aur dimidium ad Epiſcopum aut ejus miſ- 
proclamaverit, dicens, quod non cognoviſ- 
es eam, tu autem contrarium affirmas, tibi cre- 
eſt, quod es caput mulieris : quia fi pro- 
clamare voluit, cur tamdiu tacyit ? cito enim & 
in. tempore ſcire potuit, ſi cum ea coire 
es : ſi autem in ipſa novitate poſt menſem 
aut duo ad Epiſcopym aut ejus miſſum proclama- 
verit, dicens, Volo eſſe mater & filios procreare, 
ideo maritum accepi : ſed vir quem accepi 
frigidz eſt nature, & non poteſt illa facere prop- 
ter qua illum accept ; fi probari pot ſt per redtum 
judicium, ſeparari poteſtis, & illa fi vult nubat, 
tantùm in Domino. | 


| 
| 


nn have married a Woman, and cohabited with 
her for ſome Time, a Month, or Three, or a Tear ; and 
new, frſt, make Complaint, that you are of 4 frigid 
Confitution, and con neither Enow her, nor any other 
Woman. Jf ſbe who ought to be your Wife 2 the 
ſame 6s you de, and it can be proved by a fair Trial ts 
be at. you bath affirm, you may be ſeparated, but with 


this 
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originally a Compilation from Burchard, alias 
Brocard. Now almoſt all this Chapter is in the 
fame Cafe with that of Requifif/, of which we 
have made an Analyſis; and it can't be apply'd 
to Separation for Imporency, but where both 
Man and Wife complain reciprocally of each 


other's Incapacity ; for if the Wife accuſes her 


Husband, and he denies the Thing, he is to be 
believ'd on his Oath, ffandum ejus judicio, unleſs 
ſhe complains within the firſt Months of her Mar- 
riage : What is particular in this Canon is, ſhe 
ought in that Caſt to prove per verum judicium, by 
true Judgment, (tho' the Chapter does not explain 
what the verum judicium muſt be) that her Accu- 
ſation is true; the Summary of that _— 
hints it is per e corporis, by Iuſpection: Now, 
in our Caſe, Madam de Geſvre, is ſingle in her 
Complaint, and has ſtay'd three Years before ſhe 
didit; and therefore, according ro that Chapter, 
her Complaint ought to be look d upon as an Im- 

poſition : 


— . +— —ä—wã—n — — 


this Condition, that if you marry another you ſhall be 
actounted guilty of Perjury; and ought, after Rev 
ptitance, to return to your firſt Marriage: But if after 
half a Tear, or a Year, your Wife ſhall firſ® come to the 
Biſp or his 3 complaining that ſhe has not had 
carnal Knowledge of you , but you affirm the contrary ; 
you are to be believ d, becauſe you are the Head of the 
Woman ; For if ſhe had any Reaſon to complain, why 
vas fbe ſilent ſo long? For ſbe might have been ſenſible, 
in a ſbort time, whether it was in your Power to know 
ber : But if ſhe comes at the Beginning, after # Month 
two, to the Biſhop or his Official, crying, I will be 4 
Mother, I will bear Children, and upon that Account I 
married : But the Man I married u of a frigid Com. 
plexion, and unable to perform the Duty I married for; 
if it can be proved upon 4 fair Trisl, you may br ſipa- 
'ated, and if jbe pleaſes ſhe may marry again. 
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poſition ; eur tamdin tacuir ? why was ſbe filent J. 


ong f | 

£ Next follows the Chap. Qued Sedem, of Alex. 
ander III. which St. Raymond, the Compiler of the 
Decretals, had cut out, and which was reſtor'd 
by the Reman 'CorreQtors, and by M. Pithox. To 
ſhew 'it has no Relation to our Caſe, any more 
than the. following one, we ſhall only give the 
Texts in their proper Words. It is ſufficient, that 
this Chapter confirms the Tradition of the Roman 
Church, till Ann. 1180, according to Which they 
did not uſe to ſeparate People, propter utriuſque in. 
guins rupturam & genitalia abſciſſs ; that js, they 
did not uſe to ſeparate marry'd People, on Ac. 

* of à viclous Conformation in the Huſ- 
There remain three Chapters, 'F whereof the 
firſt is that of Laudabilem, by Celeſtin III, in 1195, 
It orders three Years Cohabiration, to be reckon'd 
from the Day of Marriage, if before that Time 
Impotency cannot be prov'd : After thoſe three 
Years, it admits the Proof of Impotency per ju- 


ſum judicium, by juſt Judgment, without ſaying 
* 2 | | Ty what 
— — — — — — 
In Append Cone. Later. part. 6. cap. 24. Ml © 
Quod de illo nobis ſignificaſti, qui cum procreare l 
vellet filios, uxori ſux nunquam carnis debitum F 
reddidit vel reddere potuit, inquiſitioni tur tali- . 
ter re ſpondemus, quod diverſa ſunt inde decreta di- 
verſæ ſententie ; ſed: conſuetudo eſt Romanæ 
Eceleſiæ in ſimilibus taliter tenere, quod ſi non 

teſt eam ſicut uxorem habere, ipſam habeat ut 
ororem 5 . 5 

+ Chap. Laudabilem. Requiſiſti quantum tempus 
indulgenc um fir naturaliter frigidis ad experimen- 
tum copulæ nuptialis. Er infra ; Nos vero in ptæ- 
ſenti conſultatione lentimus, ut a tempore ctle- 
brati Tonjugii ſi frigiditas prius probari non poſit, 


0 
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what that is; and upon the falſe Foundation of 
St. Gregory's Authority, juxta decretum Gregori, it 
adds ro the cited Text, as of St. Gregory, De wiro 
probare poſſit quod verum fit. It exhorts em to live 
together as Brother and Siſter; and if they have 
been parted, and the Man has had Children by 
another Woman, he is will'd to return to his firtt 
Wife, Laſtly, It does not admit the Teſtimony 
of ſeven, Kinsfolks or Neighbours, till after the 
Husband and Wife have both ſworn upon the 
Holy Evangeliſts, that they have not been able 
to conſummate their Marriage, quid nunquam una 
tare effect i fuiſſent. We have already ſaid, that the 
juſtum judicium, juſt Judgment, in Accuſations like 
that of Impotency, where there can be nothing 
more than Suſpicion, and where an occult Thing 
1 is in Diſpute, is the Oath of the accus'd, certi- 
, fy'd for Truth by ſome Kinsfolks, more or Jels, 
95 according to the different Chapters the Title of 
canonical Purgation; which is clear enough in 
that Canon, by theſe Words, De viro probari ＋ 


3 Ea en oe 


1* 


———— 


— 


cohabirent per triennium, quo elapſo, fi nec tune 
cohabitare voluerint, & juxta decretum Gregorii 
mulier per rectum judicium de viro probate po- 
werit, quod cum ea coire non poſſit, accipiat a- 
llum: ft autem ille aliam acceperit, ſeparentur: 
quod ſi am bo conſenſerint ſimul eſſe, vir eam etſi 
non ut uxorem, ſaltem habeat ut fororem : fi au- 
tem quod non ſe cognoverint ambo fatentur, cum 
ſeptima manu .propinquorum, vel vicinorum bo- 
nz fame, tactis ſacroſanctis Evangeliis uterque 
jure jurando dicat, quod nunquam per carnalem 
copulam una caro effecti fuiſſent, & tunc videtur 
wg mulier valeat ad ſecundas nuptias convolare. 

erm ſi ille aliam duxerit, tune hi qui jurave- 
runt rei perjurii teneantur, & pœnitentia peratta, 
cogantur ad priora connubia redire. * 
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ft "quod verum fit, the Truth may be prov'd on the 
Man's fide. _ po 

Even the Hereticks of theſe latter Ages agree 
in this Principle ; 'tis therefore in the Perſon of 
the Husband, that Proof of his Incapacity muſt be 
Jook'd for, when he is the accus'd ; as tis in the 
Perſon of the Wife, that a Proof of her Inepti. 
tude muſt be look'd for, when the Husband is the 
Accuſer ; which is manifeſt from the following 
Chapters; when they reciprocally complain of 
each other's Ineptitude, the Rule to go by in that 
Caſe, is the Oath of them both, attelted by ſe- 
ven Kinsfolks or Relations. 

Laſtly, this Chapter pronounces nothing but a 
proviſional Judgment; and conſequently nothing 
can be induc'd from it, but What is favourable to 
the Caſe now in Hand. EY. 
The Council for the other Side is puzzl'd how 
to reconcile this Chapter with the, foregoing ; 
bur that Difficulry is eaſily got over by Ponsſu, 
who has handl'd this Queſtion the moſt copiouſſy; 
In panam taciturnitatis mulieris, pot ior habetur ratio 
juramenti uiri; as # Puniſhment of the Wife's Silence, 
the Hutband"s Oath ſhall rake Place. Cohabitation is 
not to be granted, when the Wife dots not bring 
her Complaint in the firſt Months of her Mat- 
Triage; and the Husband's Oath in that Caſe is 
to have the Preference. 

The Second is the Chapter Fraternitatis of lu. 
wocent III, in 1212. There a Woman is * 
$A | wit 


—— 


* Fratethiratis tve Lit * We have recei vel 
teras accepimus continen- che Letter of our Bro 
tes quod O. mulier cuidam | her, containing an Ac. 
viro matrimonialiter nup- | count of a Woman wh 
fit, cum quo. per multos| was married to & certain 
annos morata, non potuit] Perſon O. with whom 
carnaliter ab ipſo cognoſci, ſhe cohabited” for oo 


Dr 
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„ dert tem per Nrebäpreſ- Nu, br cen not bn 


um tum ſuper mea ray mac 1 ee po 
e es edoctus c nd thas tho ' you were 


f volens rertitadinem — brad of this by your 

e — quaſdam ma- Arob. Preriyter, yet be- 

* urs ſve 88 pro- 

i- — & honeſtzs ad tuam 

he ſentiam evochſti, di- 

1g wi Wis injongetid. ſub 

of ptjcule ani marum ut mu- — ' - 

at nerem i pam prudenxer in- and ly enjoyn' 

ſe= — — hom, at the . Peril 'of 
(Qvifileruniplexus! qae ten- rbeir Souls,” ro inſpect 

ta dem in ſde fun tibi afitrue- — 2 


ng tunt conſtenter quod eadem ſcascfally, 10 know if ſbe 
o Ml ninquent poterat eſſe mare? | were capable of Coirion ; 
mt p e tanquam cui [who a length affirmed 
le deerar inftrumen-| ſolenmiy; pur their Ree 

nm. nde inter i pn & vi- 2 the u 
divortium celeb + kg Perſon could) never 36 
meren Wecens tht ad Ti '# Mother, or 4 
eligionem Hiquen ſe trem þ if; #s © wanting the. 
ferret corft _ organ, F Generation'; 
tim ſervatura, & wot which you iſſued a 
cefitier teibuiſti ut 15 D vorre brumoen ther and. 
em dueeret; quis 7 8 her Hb; pf 


— — 8 ding the 12 to en- 
{ m „ imo ſome Religions 
tr mvenit- Ne, . n hujaſ- fouſe . — 


— orte, de abjiciens perl Chaſtity, and gave 


continenei amt quam promi- ee Man Li to mar- 
fit, 'G. Latoft 


ſentium 

uamvi ig | 

end nobi EN. [i 
ien 


* — 

IL I 
9 
ads baypened, that 
4 Woman met — 
e pee thoſe" 
& of Nature, and ib 
Lhe og 


. —— utfum 
Welicet fimplici verbo an 


to ſol 
Pol 2 uerumve ok 


tinent iam — bon , 
ut intelligatur per hoc - 
cum prefaro Gui). fornica- 
8 falſe, vel niſi forni- 
8910 modo ali viro 
a ut primus vir 
prætextu fornicationis ejus 
velit conſortium declinare: 
Nam ſi _tantum ſimplici 
verbo promiſit ſe conti - 
nentiam ſervaturam, & 
ſtea in conſpeftu Ecclefiz 
nupſit memorato Guil. 
amdiu articulus iſte du- 
irabilis erat, præſumi non 
debet quod f. fornicaretur 
cum illo; ſed 2 modo non 
debet aliquatenus cum illo] 
remanere. Per hæc autem 
queſtionem illam noveris 
25 ſolutam, qua quericur |, 
utrum ea que adeo ard 


they be ſeparated. And 
if the forcſaid Woman 
will enter into 4 67 7 
out Life, as he i 7 ſbe 


the ff 4 
f 
la. * 


ie wh | 75 | bp 
Wife; etherwiſe ſbe th 

; . muſt — 
turn #0 him again, en- 
cept ſhe has wew'd Cone 
tinency ; that hereby it 
may appear that ſbe co 
mitted Farnication Sith 
5, ON, with 
les on whit 


Was 


eſt, ut nulli poſſit . | hong bend refuſes 10 live with 
ter commiſceri ,- niſi per] her. For 2 — oy 2 
incifionem aut alia 1 barel 77 


modo violentia inferatur 
non ſolum modo levis, ſed 
fortè tam gravis, ut ex ca 
mortis periculum, teneatur 
id matrimonium contra- 
bendum; deber idonea per- 
hibert. - 9 . 
o eui nupſerat However , 

A, ut nunquam ab ev va- mf not live with 5 
lear deflorari ; fi ab eo per 


Judicium Ecclefiz # ſepatara A alteri, cui ara 
non fit, & pr frequentem uſum ſecundiĩ reddacur 
us A „ De talibus au- 


a 
8 o prits e 
e —— finale 
2 baer. ex Ko _ 


to be charged with For 
nication on _ that Ac © 


rimo, utrum ad eum redire debear, cum | 
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Proms Hcipacity 4 
tient in ber natural P 
wis NN PN ts 1 1 Matrons, 4 af a 
N whith, Me was Parated from her 
- afterwards marty'4 another 
TREK the ovght to rexürn to her firſt HuC. 
eng. He conchudes: this Chapter , by ſaying, 
he ey Separations of Marriage ; 3; and 
cher (ch Decrees oughe tq be only proviſional : 
N tnf upon Futurity. And therefore in 
0 not Eoutittdance ſuch Returnings 
our Tribunal is, that res fudicata babetur pro veritate; 
A Matte adfide et 7s oben for Truth. 
the Caſe bf mn 4 de Geſres. The Wife is ac- 
us d; the is ff N his is according to the 
ro 
' — af touching the Wife's Ineptitude;; the Inſpe- 
n ere of the Wife cannot be Ground to 
* Remains the Chapt er cb. 521 of Honorius Ml, 
in 72205 where See e dA is abou 
| 1 5 
»Littere veſfre nobis ome nb continebant, 
quod cum cauſa matrimonii que inter M. mulie- 
px predeceffore 1 fo miſſa, dicta M 
1255 Gbit, quod cum Geis elapſs difts A. 
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fanno eu naturale decor in. 
Aach. that the e fo ver ed fit for Nor th j 
Chien o bim; and the Pope was 
one eimndt be too tender » 77 cirtumſped 
a 
of = Judicium peiidedt ex futuro; Since the final 
kg the Parties to each other ; and the Maxim of 
'F need ht obſerve; th this Chaprer favours 
Rittes, The. Matrons were erroneous 1n their Re- 
ulld Sentence of Separation upon. 

— — 1 
_—_ A. ejus er keg + vobis fuiſſet 4 
meg b able, & liget diu.co- 


Tabictffer elde, adhut integra permanebat ; ed 


. #diftu vir cis non babe bet porentiam WY be 
uiii; quare petebar divortibm celebrsti.  Prz-W cur 


Hits 1 verd e quod illam nunquam cogno- 
, — Ls MP fer 
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* and Wie demand and by ede Wind 115 


e 
Wk Was in WM Mar ns, wh 
clared her a N. N ers 455 bee? 
enance ; after w 5 ave 10 Lese 
to guit each wy 50 dt zoth [wobre, and 


their Oaths were back'd With he Teſti ſtimony 
ſeyen Kinsfolks, chat they could no & Sooner 
theic Marriage: /e I carna e 220 7. 
This is not the Marquis de Fanz; Caſe, ſince 
he affirms he has conſ ummated ; and if Need were 

produce Witneſſes to his, 23 and Credibi- 

ty, he might find as many, and more than the 

F2: ſexexeſt 

—— — 


— — 


— 
verst, tamen ſc habere potentiam cofnofceindi 


alias aſſerebat : vos verd, ne id confiteregtur, in 
fraudem, A matronis bone opigionis, fide dignis 
1 expertis in opere ouptial, ditam feciſtis in- 
ſpici mulierem: que perhibuerunt teſtimonium 
2 am adhuc n permanere, FoRhogum per 
resbyterum de cujus parœcia vir exri It 1 feciſtis 
N . cp aliquam Cognovillet, nec per 
c iſitiogem ipſam vobis conſtare portuir, aliquam 

carnalicer cognitam ab codem. Muliere autem 
0 ente divortium, & dicente quod mater 1 


bat, & flios procteare; proponente viro quo 
8 8 ſtare conſilio Egclelig, injunxiſtis 
. 4 agefent de commiſſis, etſi 
N qui matrimonii fuit inſti- 
95 auro, og: meg as gon conſumma- 
rent ; 9 4 ſt plures terminos ad veſtram præſen- 
tum reverſi, cnſeue woce Ancrunt, quod nôn pote- 
unt carnaliter pe pe guocirca mandamus, 
mage ſi ita eſt, & conſtiterit oy: rode. 
virum & mulierem- intra prediftos ofo anpos, 
fer continuum triennium inſimul pied;  ipſis 
cum ſeptima manu propinquorum flrmantibus ju- 
rmento ſe commiſceri carnaliter gegui vi iſle, pro- 
feratis divortia ſententiam inter es , 


126 Th PLEADINGS f. 
ſevereſt Chap. of che Title de purgatione Canonics 


has requir'd. Therefore the Advocate of Mad 
de Gefores, who loves % frame Chimers's: to fakt 


= - 


I with, in objecting, 'that the Marquis de Geſvre 
affirming be has conſummated, might be an oe 
22 ought to have kept the Untruth for his 
ent. gk: <a kt 14.061 0 | 
We however ſee in theſe Chapters of the Detre- 
tals, a Change of Diſcipline introduc'd inſenfibly 
in the Rewes Church; for Alerander III, a very 
acute Man, affirms in 1180, towards the latter 
End of the + 12th Century, that the Roman Church 
did not uſe to ſeparate marry*d People on Account 
of natural Imporency, &. Proprer talem infirmita- 
rem, atrinſque inguinis rupturam, & genitalis abſciſſa, 
wel ir nis maleficia legitims conjunctos dividere. 
We find the ſame Deciſion in the Appendix of 
the third Lateren Council in 1179, part 6. ch. 10 | 
& 24. Propter naturalem frigiditatem, vel alia mali. 
feia legitimi conjunt#i non ſunt ſcparandi; Perſons law. 
fully married, ate et to be ſeparated for natural Frigi- 
dity, or Faſcination of any ſort, according to the Sum- 
r BTL / 
12 is true, the Gloſf does call by the Name of a 
Piece of Advice, what is declared in the Decretal 
of Alexander III; 1 the moſt favourable Thought 
we can have in Excuſe of the Author of that 
Gleſs, is, that he ſpoke conformably to the Age 
wherein he liv'd, when the Cuſtom of the Court 
of Rome might be alter'd,, with Reſpe&@ to ſuch 
* ſort of Impotencies as are ſpoken of in that Chap- 
ter; Propter wtriuſque inguinu rupturam, vel pripiet 
alia maleficia, & genitalia 47 75 becauſe it 15 4 
viſible Abufe of the Terms, Language, and Mz. 
xims of the Law, to ſay, that what is obſerv'd in 
the Church fora general Cuſtom, is only a Piece 
of Advice. Has not Cuſtom the Force of a Ln, 
Nen | . » w 
* N — USES y * a, — 


+ Chop. Quod Sedem, obeve-cited. 
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where there's no Law to the contrary ? Conſuerude 
vim babes legis, u non oft lex. Beſides, this Expli- 
.cation of the Gleſ cannot be apply d to the Sum- 
mary of che above- cited Chapter; wherein it is 
abſolutely forbidden to diſſolve Marriages for Im- 
potency ; now ſunt ſcparumdi. This therefore was 
Law in the Reman Church. n. 
This alone would convince every reaſonable 
Perſon, that the Rowan Church had not annull'd 
any Marriages for any ſort of Impotency, before 
the Time of Pope Alexander III, or towards the 
End of the 1 ath Century; and we defy the Advo- 
cate of Madam % Geſvres to perſwade any one 
of the contrary, E they be ſuch as take falſe 
Allegations for Truth; + 5 | 
Farthermore, we have prov'd, that the Roman 
Church did not uſe to admit any Cauſe for Nulli- 
ty of Marriages, unleſs they were within the for- 
bidden Degrees of Conſanguinity. *' | 
Hitherto the Advocate of Madam 4% G:ſvrer has 
been ſpending his Breath to no Purpoſe, in ex- 
chiming, as if all the Decretals were for him: 
For there's neither Canons of the Decree, nor 
Chapters of the Decrecals, ſab titulo Frigidis, that 
ire in our Caſe.” This has been demonſtrated ; 
imoſt all the Canons and Decretals pronounce 
iQtually in our Favour; and bv own three Ca- 
nons or Chapters, which the Advocate of Madam 
e would fain ſlur over, not being able to 
er IBID 381 1 75 1 K = 
' Laſtly, he cites for her three Chapters, Cauſam, 
Litters, and 2 de prabatianihus: But in 
the Chapter Canſow, the Queſtion is evidently 
concerning a Woman who had a mind to turn 
* 133 72 having been conſumma- 
3 que ſe ' virginem & 'monacham 'profitetur.; in 
which 1 Caſe tis unlawful to est 27 marry d 
People's being inrapable of Separatiun. This 
Woman was gone into n 3 þ and they did 
Nx | 4 not 


128 The PLEADINGS for: 
not abide by che firſt Viſitation of Matrons ; + 
ſecond was ander d, and the Husband allow's 0 
make uſe of other P .Probet ines. aligs fooc ne. 
g tium contigemt er ques lers ueralidet dugerit Poducen- 
Au.; Which cithir Bide ſbinld: think. N40 * 
= is we have 


he Bette Fay hereof) — 2 

already made thereof, hE,ẽE2 pf plainiy the 
Temerity of Madam n+ 1 fag advocate, 1 da- 
ring to cite it in this Caſe, when: be knows in 
his Conſcience the n there 10 about bor. 


cer any oF 

Bur Madam de eee Advocate ſheleers lum 
ſelf with the Cha Propoſuiſti,c - at ſirſt 
Glance, ſeems te him ; and therefore he 
inſinuates, that fl oly. nb in that Place 
poke by the Moueh: of, Boks - Gregory VIII, in 
which he is more raſh than 5 the Italian Do- 
Tors; among whom not one ever, dar d to attri- 
bute this Privilege to —— — 5 in their Anſwers 
to the Conſultations of — Men. 

The Contents of Chaprec d ut, is this: 
A Wiſe com ſays ſays ber Husband has nei- 
ther conſummated. or can Louſummate, hi is Mar- 
riage; and ſwears ic is ſo, and; gets her ſelf cet · 
tify d for a: Virgin by che Report! of ſeven Ma- 
trons ; the Pope anſwers, ſhe is to be credited be- 
fore her Husband: Fidersr: igitur nabis quad jurs · 
ments puelle Or rteſtimenio ſe pi em m eee f 


rn bb Ts. on 
ut 


iſt, It is certain that Sr BI, wha 
pete rhe See U Raue but 36 Day's, could ſcarce 

onſulres in ſoſhort a Spage;;apd it is not the 
Cuſtvan of the Curt of Rowe mk Jo Heac)pitant 


dgment. 
— chan this, — er Angress, 


WEE well . - 


ia — _ — — 
geen — Parke) by 3 For; 
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iv therefore. it was r of Reli 7 that 
as Motive to this Deciſion, g it 
_ fo. The Letters of this Po are! 4 2 
Tefted in the 7th Volume of Councils; Baron ug 
likewiſe gives an Extract of em under the Year 
1187 of his Annals. The Decretal we , ace go 


97 of, is not to be found e der in t 
mo ils, or in that Annaliſt. 


zaly, This pretended Deciſion of Greg de 
cannot be appſy d to our Cuſtoms, ſince the Hy 
band was not inſpected, in order to determine 
eng his State; and this is moſt certainly 
ſo, becauſe the Wife did not ſo much acgu 
him of Imporency, as of not exerting his Capa- - 
This De ciſi lon, or rather Advice of The - 

Fore is not conditional, but e 727 there- 

fore tis contrary to a1. che other hich declare 
the Nullity of the Matrla ages con rionny to re- 
turn is, Fe 4e, except Where a Vow of Religion | 
Was a 

How is it poſſible thirefors for People to pre- 
tend to make a Rule of Deciſion, contraty to the - 
Diſcipline generally obſerv'd in the Reman Church, 
before and after Gregory VIII. Sraudum judicio vi 
That the Husband's ph: ſhat be taken, as it is decreed - 
by three Canons of Councils, and' Chapters of De- 
cretals ? and in the other Becretals, if the 


reli her, 0 wet firſt 
18 3 however 82 nothing hing in this | 
r, as hasbeen j juſt now obſeryUd. 

e have ſhewn FA another Memoriak, chat 
there's no We Husband an Imporerig by . 
inſpectipg the W 

Mr. de St. B:awve was not unacquainted with Gf 


band, who' is accus'd'of Impotegcy, proceeds.t 
F 75 5 wiſh and has' C1 ee by k if 


Canonical Deciſions ; "tis notorious he makes u 
of them in his Reſolutions of Caſes of Chnſtienc 
be therefore was not ignorant of this Decretal: 


F 
a 3 > 7 2 


*. 
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And yet he determines, chat the Inſpection of the 
Witt being yet more fallacious than indecent, a 
Judge may not make uſe of it for declaring a Mar- 

Hage null. | n T7 

| Tin ſhort, Melchior Canus, an eminent Theolo. 
Bift of the Council of Tren, in his excellent Book, 
where he handles at large the Authority of the 
Proofs and Grounds of Theological Queſtions, 
lays down a very judicious Rule for judging wha: 
Veight we ought to allow the Deciſions of the 
Popes in their retals. The Popes, ſays he, 
1 pag wy re 5 the 3 of the 
iſhops, by ifying their Thoughts upon 
the Caſes pro 7 5 them, without l 
their Anſwer for a Deciſion, and a Rule abſolutely 
to be follow:d : Reſpondent ſepe Pontifices ad priva- 
r bujus aut illivs Epiſcop! queſtiones, ſuam opinimen 
ae Dee explicando, non ſentent iam ferendo; 
Which is caly to be diſcern'd, ſays that Author, 
when they make uſe of the Word Yidetur, 'Tis our ; 
nien, as in this Decretal, Prepeſuiſti, where that X 
x 


ord is us d: Videtur, ſays he, jadiciorum infirms: 
certitudinem, Leaves no Certainty. Therefore this 
Opinion alone of a Pope, cannot make a Law; 

a Law is imperious ; Lex imperst. | 
doe, to prove his Propoſition, quotes ſeve- 
© ral Precedents of contrary. Deciſions of Popes, 
who did not think themſelves bound (even in 
Caſes of Conſcience) to follow what had been 
— 5 by their Predeceſſors. This ought to be 
the leſs ſuſpicious in this Divine, becauſe in the 
He Book he defends the Infallibility of the 
= IT | . 
© Gregory IX, in his Brief, licenſing and approving 
the Colſection of the ſive Books of Decretals pub. 
Tiſh'd by Fr. Raymund, ſays of the Deciſions of his 
Pledece ſſors, quedaw propter contrarietatem confu- 


— — U—v— 
— ä — 


1 
— 


5 . 


" ® ts the ſame chapter. 
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rere te on 


_— caus 4 in 
To this Chapter ds Probet onibiv, D retharkable 

/ ſo o oppoſite to the others, we may likewiſe 
r-add what was ſaid by f Gregory VII, who 

by d the See of Rome a very long Space of Time, 
and made as many Deciſions as any of his Prede- 
ceſſors or Succeſſors in that Seg. He confeſles, 
that both himſelf and other have been made 
to ſpeak Things as they knew nothing of, and to 
ive Anſwers to the Conſultations of private 
en, without ever ſo much as acquainting them 
with thoſe - Conſultations :. Mukts tamguam 4 5 


" deferantur diffs & ſcripts, nobis — 1 


theſe: Reaſons cannot ſuffice for an Anſwer to chat 
Cha pter de Probationibus, nothing ever can. | 
"Madam 4 Geſvures's: Advocate does as A 
confeſs - himſelf worſted, in owning, t 
Decretal has nv ither. Weight, than. ar 'tis 7 bei d 
_ ; Gourſe f Judgments... Tis \theſe Judgments, 
— Dag oe the Decretal, we muſt. come 
. make abſolutely. 
— "era as hath been ſhewyn in another Me- 
— and d he's * diſarm; 48 TY r 
After this, how can be have the 3 ta 
ſay, as he doeh, chat is is ES the: whale  Bo- 
2. 9 — Ni = 


de | 
Gefurend? 9092. 441 
1 — — 5 Ti 9 | * - To . YT v — 


"ET L. 9 Epiſt: bad 3133-07 , 8 
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AD Se. marker: — har che yn 
Medam ae Geſvres unjuſtly obtrudes upon 
im, as hath been made appear in the. preceding 
Memorials, would not he (together with the 
Advocate) have come with the pro- 
'd by Mexander VII, againſt ſeveral — 
ſcdons of oraliry; of which this'is Part: P 
46. * probabilin opinio que dirit offe tm venia 
habitum o deleZatimm catuadlem\ que ex 1 


Foro pine 2 5 Rnd — N alterioris & pallurio- 


+ 9 


4 d. 4. 2 4. Tasta: & 
ofcuts per Je une — oc 207 later eres conjuges. 
Navarre in 6. pruceptum, c. 16. n. 13. Ted ve 
renderwns nulat ens Alb conſentirt; 01 7442 10 6 
St. ain would have taught. Madam's Advocate, 

| had he conſulted him, thatcthoſe Motions which 
the Searchers Ee ee in e Pork — . 
quis de Geſvres, are in themſelves wicked; and be- 
come criminal, ſo ſoon as ever they are excited 
or conſented to. The whole Six Books which 
that Father wrote againſt, Julien the Heretick, con- 
tain nothing elfe: Julian maintain d, that being 
natural, they were not wicked; St. "Auſtin main -· 


tain d the contrary-; becauſe the Apoſtle tells us, 
we ought — to ſtrive againſt them: f Tu 


bonum 


men — . — — 
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NN You call 


which v er 1: cal it Ruil. 
Are "of ah the) Chunch e xprefly. de- 
tides, that'conſemting to a Motion of Concupi- 


ſcenee is the Bin of Wantonneſa : C conſamt ire 


larurie of. And Tune uin cdi diciewn limitem, 


Jur minibus ceditur : ben it exceed; its lam- 
Boands, when we yield 2. itt Motians, To think 
8 is do bea according to the 
ile + meaning theie Moti ens 
banefa- 


cided the ſame Thing, e that the Con- 
iſcence which the Apoſtle calls Sin, is actually 
“ ies Moti ons are c rN to, and not 
rr 
ations, und but one Cole, wherein thoſe 
Motions: are excyſable ; and chat is, when the 
Harband and Wife come together to perform the 
Action of Marriage. This is a Magi which 
theJooſeſt Caſuiſis dare nor deny; and the Ad- 
—— 2 of Madam d : Geſvures.. have learn 
that whatever is call d Motion of the 
— to j Can coneupiſcit an urrſus Spini- 
22 Aid laſting againſt the Spirit, is in its Na- 
ture mortal. j 4n r wineres non':off : lavitas atme; 
in unebrl Cafes 7 173 0 light Mtr. 
d ſhort i his ſirſt T ni pepe d erconſunced 
to, does certainly expoſe the: Perſon: ſo-procuring 
or conſenting, to che imminent Danger of falling 
into the ſecond ; and morn] Sim" for that very 
rexfon; it would be a Sin 8 e peri- 
tulum perible in de; be w ( perifh in 
— Now, it is not law al i or any any Nan, BO, not 


_ ſaping of n pracure wa] imſelf 

e Token by -bigh dag. by dicg- 

= ments, 

3 — | <3. So foot — — 
5. C. 1 7142 
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ments, or any other Ways, according to the una- 
nimous Opis ion of all the Caſuiſts. See upon 
this Head ( among others) Navarre, (Cardinal 25. 
tet, and Yeſquez:” This laſt ſpeaks of it thus: 
* Non liret medico etiam gratia ſanaudi agrotum, medi- 
camento naturam irritare, the Phyſician; in order to 
eure i fick Perſon, may not irritate Nature with a Doſe, 
to ptovoke Nature to the ſecond. Token, Sicut nan 
liceret manibus codem fine naturam erenerare. | 
The Foundation of this Diciſion is à plain 
Maxim in Morality ; what is a Sin may not be 
deſir d upon any Account, nor is it lawful to con- 
-ſent thereto; f quod de ſe malum ef, ob nullam cau- 
ſem placere debet aut of. ttt Hai 
We challenge the Advocate of Madam ge Geſvre- 
to anſwer theſe Proofs; for tis no Anſwer to ſay 
he's not Divine ; for he might with the ſame 
Eaſe have confulted the Theologiſts as Canoniſts, 
and no doubt he did ; but be ſound they made 
againſt rn ene 4; 
Ir muſt therefore be granted me, the ſecond 
Fart of the Searchers Report is; abſolutely inde- 
fenſible. T — revaricated in their Mis 
niſtry, by dema ding” 2 Proof of the Mar. 
-qtiis's Mauhood thoſe obſcone Tokens which he 
coultnorſhew them without a Crime. 
Alfter this, is it not ing, that Madam : 
Geforer Advocate ſhall: take upon him to affirm, 
wich his 'wonted Confidence, or rather andacious 
Raſhnefs, that of all the Searchers in the World, 
19 „„ N34; * Ins , never 
— —— — — — 
Dla prim. ſecunda diſp. 123. No. 4 & 105. c. 2. 
- - Toletus, I. f. cl 13. N. 2 & G. ſpaaling of thiſe 
be on} graviſſim+/ peccant- medici, qui talem 
actum canſulunt . noc excuſantur à mortali qui 
eis obediunt, Sylvius 2. 2. q. 15. a. 4. Conolus 3. 
Came Cajetan 2. 2. q. 154. a: 4. tales actus 
cum -uxore non ſunt peccata mortalia. Er. a. 5. 


tales tattus ſunt ex ſuo genere venerei. 
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never any confided ' in Conformation alone ? He 
knows of ſix Reports made in this very Office, 
under fix ſeveral Officials, wherein twelve P 
ſicians of the Faculty of Pars, and twelve fworn 
Chirurgeons, have affirm'd poſitively, that Men 
well conform'd, or who have only ſome ſort of 
Viciouſneſs that may be cur'd, were capable to 
onſummate Marriage; and never inſiſted upon 
any other Token of Virility, either firſt or fe. 
cond ; ſome of them even ſaying, that 
could not - Jawfully * any other Marks 
of Ability, than good Conformation. Four of 
theſe Reports confirm, that they did not look in 
the Wife's Perſon for a Proof of Non-conſummas 
tion, tho" there were ſome Doubt as to the Con- 
formation of the Husband's. To convince the 
World of this, we have caus'd to be printed 
_ = Reporrs, and ſubjoin'd them to Me- 
morial. Wa L CC Nast 
Becauſe the Sieurs Gayant and Hequer were not 
of Opinion, that the Marquis's good Conforma- 
tion was a ſufficient Proof of his Capacity, ſhall 
that authorize the Advocate of the other Side to 
treat, as a Paradox, the contrary Sentiment of 
twelve of their Betters, to whom they ought; in 
good Manners, to deferr to? Not having done 
ſo, this fame Advocate was at length oblig'd' to 


ſtand correfted, 2s to the ſecond Part of their Ne- 


port”; which ſmells of the School” of per 


; ind Diogenes. | 


In ſhort, Madam's Defender is forc'd to own, 
that the Marquis's pretended Impotency, i wor an 
eck eit her of Sicklineſs of Conflitution, er any Aci 
dnt, or any Diftemper, or Faſcination. "Tis therefore 
in Imporency which ſubſiſts no where, bur in the 
empty Fancies of a Woman's Pericranium, and 
in the chimerical Ideas of her Advocate; becauſe 
ve don't find in any Theologiſt, that there are 
other Cauſes of Impotency, beſides thoſe you 


he allows the Marquis t. be accus'd of; for as 
to Impotency thro > pg does not tax him with 
thut; and inſtead of ſhortening any of his Days, 
he even makes him a free Gift of ſome Months. 

We muſt however recollect what has been al. 
ready obſerv d, that the Marquis de Geſurer was 
accus'd by his Wife of an accidental Impotency, 
caus'diby a Rupture in his Belly, and for which 
he had been under the r Hands. This ap- 
pears to be groundleſs, from the Searchers Re- 
port, and the Confeſſion which her Advocate juſt 
now made concerning the ſame. f 

In Truth, a Man muſt be in utter Deſpair of 
his Cauſe, to conclade a Plea, (ſo void of Rea- 
ſa) as the ſaid Advocate does, in ſaying, That 
the Marguiz de Geſvres has no ot her pre of bis Capa- 
airy; bur what be igowe 10 hinfelf by bir Oath, Thus a 
goad Habit af Body,-:a found Conſtitution, no 
accidental Impotency, no Faſcination upon his 
Perſon; allthis amounts to no Proof of his Abi- 
lity; if we are to believe Madam's Advocate; 
but tis tobe bop'd the Publick will not give in- 


10 Nom, as for this Proof of Oath, which Ma- 
lam s Advegsdte cannot deprive the Marquis of, is 
it not cangnical, authoria'd by three, as well 
Gangs df Councils, as Chapters of Decreta)s ? 
+ Thedrſtof theſe Councils, is that of igne, 
canfiem.d* þyi her of Lateran; Hiro er m i, 

i caput mulieris ; The Hucband is to be belisv d, as 
Limes the: Hed. of ebe ie: Upon which, the 60% 
likewiſe adds. angther Reaſon; which is, there's 
handly-Jſuck 2 Thing as an impotent Man to be 
met with; + vi aligui inuenitur impoteus ad cocun- 
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When the ſcandalous Congreſs was in Practice, 
h there were thought to be ſome impotent Men, 
1 ed 2 milcarry'd 4 thc. Trial; 51 Mar- 

. riages © Men were freque declard n 
1. by Means in Wives Ia In Fall 
ol Conjdence that cheir Nusbands would fail in that 
| Pncouncer, they eontinpafly brought Accuſations 
0 of Impotency, right or wrong, twas alla Caſe to 

them. The Larchers, the Breys, the Dargentons, 
A the Gengeys; the Harbins, are notorigus Examples 
'@ i this, without mentigning any more, who for 

the Obſcurity of their Names and Families, have 
eſcap d the publigk Notice. 

In a Word, according to the Gloſs upon Chap- 
ter Si quis above · cited, it is a very rare Thing to 
lind in impotent Man : vix aligals inuenitur im- 
ten; ad coeundum. They are abſolutely to be fup- 
pos d potent, if they ſhew a good Conformation, 
with a praiſe-worthy Habit of Body; tis more than 
«moral Certainty of their Capacity, and enough 
for in Ecclefiaſtical Court to ground a Judgment 


in their Favour. [Vai nd ropes” 
Inſtesd: of laying hold of the Congreſs for an 
Authority . for the art Token; it out Father to 
ſerve for a-contrary Purpoſe. : For this firſt Token, 
1 has been ſaid, cannot be conſented to, but 
where Man and Wife are the acting Perſons, as 
in the Congreſs they were; but in no other Cafe 
an it be permitted, 28 is confeſs'd 9 all che 
Cſuiſts to 4 Man Therefore in ing che 
'Congrefs, the Searchers are with Reaſon 
brbidto infiſt upon that: firſt Token. The Con- 
peſt was only ſrandalous, without being ſinful ; 
und * this firſt Token js infamous and ſinful ; the 
kkcond is abominable. | | 
— this Bolt Few, Brofion 5 ans — 
Henn 2 5 an 
Ray Sign , —— er, Emiſſion of Seed. 
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EXTRACT 


OB THE 


re and WED 5 5. Om̃cialiy at 
822 in Cauſes 4 . 


REPORT! in the Caſe of gabe de But, Maſters 
Fringe-maker, charg d with Importency by 
ne ms Marcault bis Wife; be being vi- 
fired by Raad a Phyſician; and i Bel a Surgeon, 
Order of the cial 2 They ſay, that after 
lad maturely and for long Time examin d 
all the Parts of de But, as well natural as othe 


Pige ight Tod his A Light in the Caſe, as alſo hi: 


the juſt 2 ors 
Parts 3 bur eſpecial 

— le; which we find n de of AS Fe Ber Se 

nels, and Colour as can be wiſh'd 

bis — ikewiſe to be without an Viciouſnel 

_ evil Conformation that appear'd--to us, w 

Jud ge he is capacitared to perform the Action o 
arriage from all theſe outward Marks, which 

rhe only 5” J by owfull te go 7 Paris, July 18 

voy! Sign'd them, and artoſtel _— Wy Vier 


2 
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De But, in 1675. 
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de Combesr. And on Aug. 23, 1675, by the Sen- 
rence of M. de Benjamin ial, the ſaid Mer» 
tault was put from her Demand; and order d to 
returh to her Husband and live with him. 
Join Royer, (accus'd of tency by Mar; 


PF YCDILZE IF 


Etiennette le Moyne, order'd to be inſpected 
was inſpected by Deni Puilen and Arti, Phyſi- 
tians, Lewis Ravinet and Bontentuit, Chirurgions: 


We have found his Body well conform d, and the external 

Parts, ſerving for Generation, in their natural Condi» 

tin, and a very laudable Conformation; ſo that upon 

the whole we cannot think him impotent : In Teſtimony 

whercof we have fegn'd this preſent | Repors, Jan. 3. 

1694. And by the Sentence of M. Perrier, the 

cial, the ſaid Je Meyne was order d to return 

to her Husband, Merch g. 1694. Sign'd and at- 
teſted, 4% Comber. Nair 5 2 T3 1 

t Viſitation order d by the Official of Parti 
upon the Body of Foſeph le Page, who is tax'd 
vith Impotency by Nichols de Loris his Wife, and 
perform d by Deaxi vol and de Farci, Phyſicians, 
Paris and au Fertre, Chirurgions: We have found 
the Exterior of his Perſon ta be like other Mens, 
the P — ck of a good Conformation, and na» 
rally ſituated, with the Nut bare, its appurte- 
tant Parts fring'd about with ſoft fine Hair, the 
Cod of an ag" Cyr any yg os and Extent 

in it are Veſſels of a good Conformation a 

ze, but terminating unequally ;- on the Right 
de they end in a ſmall flabby Subſtance, inſtead 
M a true Teſticle; and on the Left, Side we ob» 

ſerrd 's Teſticle fix d to the Extremity of one of 
the Veſſels as uſual, inveſted in its Tunicle; 
which Left Teſticle we don't find to be at all flab- 
by, but of 2 middling Size: Upon the whole, 
eure of Opinion the ſaid /e Page is as 


* Royer in 1694. . N * 3 3 
Le Page in 1684. ie 


* 
— 


— 


cer and 


(ins to extend it felf when it ſwells. 2. That 
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Marriage, but in à feeble Manner; Witneſs oui 
Hands, this rh of | March, 1684. And by the 
Sentence" of M. Gheron, the Official, the ſaid 4, 
Loris $ Petition is rejected, and ſhe enjoin d to ad- 
bete to her H nd. Sign'd Mey 10. 1684. Che- 
row; and atteſted, De Combes. LAMA © 1 
n the Cauſe of Louſſa Mut, accuſing of Im- 
— Peter Domeur, an Inſpe&ion order d, and 
cuted by Rainſenr and SForti, Phyſicians, Fon 


h 

8 „ Chirurgions : We bave pro- 
deeded to inſpect erer Damour, Maſter-Sadler at 
Pars ;_ and having conſiderately examin'd bis Ge- 
mrtals, we have found them well conſtituted, and 
— — Condition as to their Size, Confor mation, 
"Situation, for the Feat of Generation; and 
vet upon the Suggeſtion of the ſaid Damour, who 
told us, that when he embraces his Wife his In- 
ſtrument will juſt Nagd, but no more; ſup- 
ag 1t true, that may be repair'd and rectify d 
time by * Remedies, Paris, Jan. 16. 
1703. Sign'd by them. And by the Official, M. 
Vivant's Sentence, the {aid Hes Demand was le- 
fus d, and ſhe order'd'to go home to her Husband, 
and cohabit with him as her lawful Spouſe. 
5 Fivent ; and atteſted de Comber, April 24. 

04. | 
in the Cauſe of Damoiſcile Mary Lewiſo Bu- 
chever, accuſing of Impotency Aucheny de Bret, an 
Inſpection is order d and perform'd by Yerzage und 
Litre, Plyyſitians, Lombard: and Delow, Chirurgi- 
ons : We find the String of the Fore-skin is 
Gorter than ic ſhould be for giving the Nut free 


rer wx acc cc... 


ody of the Left Teſticlo is very diminutive 
and decay'd, wor Tunicle ſeparated, the 1 
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Damour #n 1703. 
Le Bret in 1703. + 
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uu, Pirot, Nivelle, and Gilbert. 
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tick Veſſels very much diſorder'd by erooked 
ſwolen Veins. 3. That the Right Teſticle is not 
of a due Thickneſs, tho' thicker than the other; 
that it is ſome what wither d, and the Spermatick 
veſſels diſorder d by crooked” ſwoln Vein 
Wherefore we do not think that the natural Parts 
of the ſaid Sieur le Bret have all the Diſpoſition re- 
quiſite” for the well performing the Function 
they were deſign'd for; yet we can't ſay he'is 
mpoterit, till we have firſt inſpected rhe Wife: 
Paris, 11 Jaly, 7575 Sign'd. And on the 224 

ane, 1703, the Wife was inſpected by the ſai# 
Searchers, and 3 Matrons z they -obſeri'd 
ho Vieiotſheſs of Conformation in her Womb ; 
the Yalvule were eireular, and the Carancule Myra 
nme, plac'd in the Neck of the Sheath, were 
ſofr/ fup ple, flexible, entire, and did not ſeem 
to have Teffer'd any Violence of Diſplacing,- and 
the Cavity of the Womb. Pipe was free, and with- 
out any Obſtacle. ' ' Therefore they are of Opinion 
het the is not uncapable of the Actien of Mar- 
nige, and that there has been no Intremiſſton, 
tonſeg vent ly that ſhe's a Virgin; and that if the 
Marriage has not been conſummated, tis her 
Husband's Fzult, becauſe of his great Debility, 
nd eri) Cenfofwation of hig Gemtrs. And 
by another Sentence of the Official, Auge 1. 
1903, a new Inſpection order d. Brurger ind Thi. 
bn, hyſicians, anc het and Meri, Chirurgions: 
We have proceeded to inſpect the Parts dedicated 
to Generation ; and after having enamin d them 
vith all poſſible Attention, we have found no 


befect therein which can, hinder Generation. 


Paris, Aug. 13. 1703. And by the Sentence of 
M. Chape er, N Offici J. II. T7043, we 
ue en joyn'd both Parties, z. the Sieur I. Ber 
ind the ſaid Bucherer, to acknowledge each other 
for Husband and Wife. Sign'd Chapjer, J. N. 


In 
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'In 1708, Jobhn-Boprift Totin, accus'd of Impo- 
tency by Leouiſs-Renats Fey, an Inſpettion order'd 
by M. Nerman the Official, and executed by 7hu;. 
lier and Thomaſin, Phyſicians, and Aubert and Co- 
lignen, Chirurgions, - have with great Care exa. 
min'd the principle Parts contributing to Gene. 
ration, namely, the Penis, its Pipe, the Stones, 
all which Parts we have found of a good and 
laudable Conformation ; and, conſequently, tis 
our Opinion, that the ſaid Trin is not to be 
ſuſpetted of Impotency : This we certify to be 
true. Atteſted, De Combes, _ obs 1 
I Frances de Saulx,, accuſing of Impotency Claude 
Grenet, her Husband ; an Inſpe&ion was order'd 
by M. Derſane. the Official, and perform'd by A. 
forti and Leauts, Phyficians, Acquel and Roland, 
Chirurgions: We have, ſay they, proceeded to t 
_ Viſit the Penis of the ſaid Claude Grenet, which we Bl \ 

Ba 6 be in due Condition; except, that the f 
Right Teſticle is larger and better condition'd Bl bi 
than the Left; the Spermatick Veſſels likewiſe 
ſeem d to us to be lank, weak and fall'n away ;W 
which however cannot abſolutely impede the H 
Action of Generation, only ir may make it leſs f 
frequent and not ſo vigorous ; we therefore can't 
ſay he's impotent bur potent. . Nov. 19. 1710. 
- There was no Judgment paſs'd upon this R 
port, the Parties proceeding no farther. 
e eee 

Totin i» 1708. 

. + Greniet in 1710. 
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REMARKS. 


tis 
K J. * ſix Reports make it plain, that 

I from bare Conformation, tho feeble and 
ud: impair'd in fome; the Searchers concluded the 
d Parties capable of accompliſhing their Mar- 


io Wl the Perſon of the Wife look for the Proof of 
we BW Non-confurrmetion of Marriage, tho" there was 
the 5 Doubt as to the Conformation of the Huſt 


iſe 3. The Searchers did not require either the firſt 
ys ſecond Token, even in the Caſe where the 
che Husbands declar'd they had not been able to con- 
leſs -fommate ; and the — of Paris, withour 
1n'r ll theſe Signs, rejected the Wives Demand, and 
ent chem Home to their Husbands. — 
R In ſhort, to judge of Manhood: from Confor- 
dition alone, whether perfe& or perfectable in 
nes is in theſe fix Reports under fix different 
we cials, the Opinion of twelve different Phy- 
icians of the Faculty of Paris, and of twelve 
Miſter-Surgeons, which ought to prevail againſt 
tht of the Steurs Hequet and Gayent, expreſly 
tndemn'd in the firſt of theſe ſeven Reports, 
vhere the Searchers, ſpeaking of the good Con- 
mation of the Parties Tackle, ſay, that theſe 
ve the only Tokens of Nirility they can lawfully go by. 
are many more Inſtances of marry'd 
Nomen who have not been viſited. De Comber 


} 
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rage. | 
nd, * Four of theſe Reports prove they did not in 
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takes Notice of two, one of Dojncl, try'd in 1690. 


Ns 4 We [Eck oj 220 OW 


4 Aalen, . Women were not viſit ed. 


RECAPITULATION, 


Firſt Proof. Marriage i is indiſſoluble, * Con- 
fummation no ay Parti af Marriage, nor 
even che power of co lating. 

2. The Church IE 5 Lin rowne did 
ae ate m 'eople, for Impotency; 

— he — the Canons of Councils, 2 — 
e Decretals., 

The Decretals don ' propoſe the ToſpeRion 
of — Wife, as a Pr 1. 1 in the 
Husband ; the Chapter \Propoſu: 1. 13, fuſpected, WM / 
ſingle, indefenſible, copay to the Canons of 
Councils; and to the other Chapters of Decretals, \ 
and nay be juſtly apply d but in Favour of 


4 161 is not lawful to order the Husband when 
viſited, to ſhew to the Searchers the firſt obſcene 
Token, Erection. 

In fllort, tis not the coſtom of Officialties, toor- 
Ser-the\ the W — o be n in . Lg 40 the 


here fore Con; ormatio Obj 

aloe, —— to a — Hobie of Body, in Perſon de 
who are not Boys, nor decrepid old Men, is th ne 
only qurdet a and Natural Proof that can be rent 
of it 


2 Man's Na. now the e 
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hen HE Apſwer & Madam de Geforer, in- 
T titul'd, The General Anſwer, may be re- 

duc'd to three Sorrs of Objections, which 

all be the Diviſion of this Replication. 

In the firſt Part, Anſwer ſpall be given to the 
Objetions' which concern the true Doctrine of 
the Church, ever immurable ; Its primitive Diſci- 
pine in che firſt Period; its different Alterations 
n the ſecond Period; and the preſent Condition 
of its Diſcipline in Queſtions of Impotency. And 
t ſhall be demonſtrated, that nothing is more falſe 
in this Affair, nothi 2 contrary. to the Mind 
nd to the Doctrine of the n — new 
item of the mo1al Proofs; Iz 1s, to ſpeak 
— the conjectural, equiv - Dugg uncertain 
roofs propos d by Madam de Gefyr 
ol. IL G In 
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In the ſecond Part ſhall be refuted the Oh. 
jections made to rhe fage Reguiatien of 1677. In 
its Princi le and in its Lonſequences ſhall be made 
appear, that tis in Vain td 80 about, by ſubtil 
Compariſons to tevite, under the Notion of 
moral Prodfs, all thoſe unworthy Means which 
their Uncertainty, by more dreadful than their 
Infamy, has aboli d with the Congreſs; and 
that the Inſpection of the Wife, offer d and de- 
l by Herſchf, ig ſo tre [admiſſible in the . 
nd of the Canans, if narrowly, examyn'd, and 
found ſo falſe by Experience, atteſted by the 
8 that it deſerves nat the Name of a moral 
roof. | | 
In the third, Satis faction ſhall be given to the 
Objections that 1mpeach the Cuſte 0 eſtabliſh'd 
in the Epiſcopal Courts, ( and particularly in that 
of Paris, ſincũ the Æboſitipn of the 80 eſs) of 
admitting no other Proofs in Suits for Impoten- 
„than chat of good or bad Con formation. a i 
Guſto, prov d as well from the Eorm and Tenour ee 
of the, Reports made in theſe Matters ſince that WP 
time, as from the different Judgments which have WP" 
paſs d relating ta the ſame... And. it ſhall be made Ne 
plain, that throughout ths Bhole Courſe, of Ma- 
dam de Geſvreg's Defence, En We have been WF." 
uſed (tho' in, vans Ne ny 0. keck. Bi 
ſiaſtical Court, Proofs 4 du be PRlay- 7 g 
ful to 2 Faculty of dy , TO ropoſe in its 0 
Schools, and which tend indirectiy, not to ſey 15 
openly, to re- eſtahliſh the Congreſs. i 
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er to the Objeftions which concern the 
true Doctrine of the Church; its primitive 
Diſcipline in the firſt Period ; its different 
Alterations in the ſtcond Period, and its 
Condition at preſent. 


Nor HING is more falſe in the Doctrine 
bo, of the Church, that is, in the Doctrine of 


* Chriſt, than the Syſtem of pretended moral 
vofs in Proceſſes enter d into for diſſolving, or 


hat —_ more properly, for declaring Marriages 
* Nothing is more falſe than that ſame Syſtem, 
Mi: only in the Diſcipline of the firſt Period, but 


in the Principle which predominated in the 
eipline of the ſecond Period, and yet more in 
latter State of this Diſcipline. 1 

To give all due Scope to the Explication and 
cation of theſe two Propoſitions, we muſt 
fairly lay down a true State of our Queſtion. 
Madam de Geſures comes not to ask of the 
ges a proviſional Separation, a conditional and 
table Diſſolution of her Marriage, ſuch as 
ito be praftis'd in the Times of the Decretals: 
\ the is better inſtructed by her ſharp-ſighted 
neil; ſhe knows, that the Practice of thoſs 
nlonal Judgments, and of thoſe conditional 
Hutions, is abrogated in our Tribunals ; that 
ur Courts they = look'd upon them as a 

2 . 
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Scandal in the Church, and a Diſorder in the 
Sia e, both as to Uncertainty of the Condition of 
Ee ple, and the Trouble to Conſciences whic 
- flowd from this Practice in the ſecond Pericd 
that, in a Word, if Marriage is made null, it! 
. definitively, irrevocably, and beyond Recal ſo. 

This is Madam de Gejwres's Objettion, theſe th 
Inferences of her Demand. 

The Queſtion therefore is, whether accordin 
to the true Doctrine of the Church, and the try 
Intent of its Diſcipline, can be admitted wh; 
Madam de Geſvores calls moral Proofs, in ordert 
1 the Nullity of a Marriage ſolemnly c{ 

ebrated ; and to determine, that tho' there h 
been a Celebration, there has been no Sacr 
ment. | 


Doctrine of the Church. *© 


We have ſaid, (and 'ris our Principle) that 
the Intention of Jeſus Chriſt, in the Inſtitut; 
of the Sacrament of Marriage, was to render 
indifſoluble, the Intention of his Church is 
to admit without evident Certainty any Me 
that may tend to diſſolve it, and conſequent] 
reje& all Proofs that in their own Nature, 
-upon Experience, are uncertain, 

We have ſaid, and we repeat it with the ſ. 
Confidence, that 'ris in this Indiſſolubility e 
fiſts rhe holy Parallel of the Union of Husb 
ard Wife by the Sacrament, and that of Jt 

Chriſt with his hurch by Grace. 

The Word Indiſſolubility offends Madam 
*Geſvores : A new Principle, ſays the, and produt 60 
ef ftrange Conſequence ! For 1 the Indiſſolubiliſ 

the Bond is what conſtitut es the Eſſence of : be Sacra 

it will follow, that an Impotent may be capable o 
ſame Sairament.. For (ſte goes on) do but ſet 
"and abſfiratt his Impotency, and preſently the Bond 3 
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ne ye him to @ Wife, may be indiffoluble, and a: ſuch 
i repreſent the ind ſoluble Union of Jeſus Chriſt and His 
hi ce, which will make @ compleat Sacrament of it. 
And then ſhe cries out, What Theology's this! Whence 
har the Author ferch'd the Doctrine he preaches to us ! 
we ſbould be glad, if he'd inſtance ſome Body that has 
ſoken as he ſpeaks! _ | Sf 
The Principle is not new, nor is it productive 
n Conſequences they ſeem ſo fear- 
ul of, 


— 


ohnen 
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15 E Principle is not new. What is it a 
new Doctrine, to ſay, that the Indiſſolubili- 
ap Marriage, is the Eſſence of this Sacramear ? 
id ever any one queſtion it, before the Anſwer 
of Madam de Geſvrer ? Nor certainly will this 
Anſwer,” with all the dogmaticaF Air and magi- 
terial Tone which it is deliver'd in, be able to 
nuke any Body doubt ir. A | 
We can quote an Author, who alone is ſuffi- 
cent without any other, ſince tis from him all 
thers fetch their Doctrine; and that is Jeſus 
Clinſt, It is a common Topick among Theolo- 
iſts, that before this divine Author, Marrimony 
not the Charafter of a Sacrament; yet queſtion- 
kſs it was ſomewhat more than conjun#io Maris & 
fenine, the Conjun#ion of Male and Female, other- 
viſe it would not have differ'd from the ſenſual 
Lonjun&ion of Beaſts : It was a Society of Life 
between Perſons who were by the Laws capable 
of that Union: Inter legitimas perſonas ; and the 
Deſign of that Society was alſo to be durable, 
ind not diſſoluble. Such was the Definition 
„ which 


which the Lawyers gave of it in thoſe Times 
from the' ſole Authority of human Laws. By 
this Engagement being then but a civil Contrag, 
the Parties who believ'd themſelves bound by 
nothing more than their own Conſent, made no 
| * of Jooſing themſelves by a contra 
11] : Hence came the free and frequent Cuſtom 
of arbitrary Divorcings, permitted and warranted 
by the Laws. | 
But when Jeſus Chriſt was pleas'd to elevate 
atrimony to the Dignity of a Sacrament, he 
at the ſame Time, declar'd it indiſſoluble by that 
ſacred Law : Deus conjunxit, Homo non ſeparet 
Th ſe whom Ged hath joyned, let not Man put aſunder : 
The e he Sacrament which were 
at the ſame Time form'd by this Word of the 50 
— 4 Legiſlator Jeſus Chriſt, is a manifeſt 
Proof, that it was the only Remedy his divine 
Wiſdom pitch'd upon againſt thoſe licentious Di 
vorcements, which Moſer. permittred to the Jen 
urely ad duritiemcordis, for the Hardneſs of their 
earts : He added to Matrimony the Character o 
a Sacrament, on purpoſe to render it indiſſol 
__— N 
Indiſſolubility is therefore ſo much the Eſſence 
of the Sacrament, that it is by this Charadter the 
3 of Chriſtians differs from that of 
gans, Tis the eſſential and juridical Difference 
of Chriſtian Marriage. 1 
Twere needleſs to load this Replication wit 
Crowds of Quotations, to confirm a Truth taught 
us by Religion, and diftated to us by Reaſon. St 
Auftiv ought to ſatisfy in this Caſe : Of all the 
Definitions of Marriages, that which that bol 
Door gives us, is the juſteſt andmoſt conciſe : Me 
trimonium «ft conjuntjonis inſeparabilis Sacramentum 
Marriage is a Sacrament of inſeparable Conjun#ion. 
Let thoſe who ſuggeſt to Madam de Geſvre: : 


contrary Language, quote any Body who ſays « 
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(whic 85 15 Wage a Sicratwene) is ach 
to the Indifſolubi ality, of the Bond, as thr he 


Indi ie of- oy Unions, thar . 
ke 1 0 eus Chriſt 


81 7 en He Nene 
e, e 
ar 
wa Toke ws na WR conttacted 


wo 
e by the, Sacrameng of Marri age, ſhould 
wg ker Det termination but their Lives. Our 
Pe e therefore is not a novel Principle: It is 
16 old a had KR tri 8 Goſpel of Jefus Chriſt, 
which 13 oof fit; . 38 it true, that 


2 


c | Zine Auth ” ve of the Conſequence 
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ke it, I fay, Twelde enturies from A 
Settlement 7. Sf ner urch, become an Impedi- 


ment deſtructive uf criage'; fer the faperibf 
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1 Tabtt df ar. 
1 0 ge 55 745 35 Indifſe. 
of ah Ichpotenr. Mar- 
che gte che Mar- 
age. of an  Impotent is good and indiſſolubſe. 
gave 8 would be ed ch ntly wi 10 
We very w N. N that if the has rank'd 
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cut of Wenge e Shy, ro: 'deelire the 
Marriage of an oc n not 1 
A tis ad jud ging x Marriage neyer did ſt 
P bis cherſore is not the Conſe gence we oY 
0 tid the ; Fripelply, fo Indiffotubility ; bur w. 
8 0 d our Concfaſion is teighat) 
55 at M atrimo y being ndiſſoluble in ht Riſe and 
Tatar, th which can diſſolve it, 
ought, in the true Doctrine of the Church, to 
be really, evidently, and infaltibly certain, be- 
cauſe (we ſay it again and again) the Spirit and 
Intention of the Church is not to allow the Dig- 
nity of a Sacrament, the Condirion of Perſons 
whom it has ty'd together, to N upon 4 faul- 
ty, equivocal. and uncertain 
The School of Thevlo ſays * he Author, has 
plac'd the myſtick $ al is, t ſay, the Ef- 
lence of the Sacrament 1 6 che Tndiffolubilicy 
of the Bond, nor even In ts mutual Tradition 
(or En joyment) of 4. þ 8 * * Foſſibility, 
or which is the fame Thi ing, Foo Capacity which 
9 


8 t to be between the Spouſes, for attain- 
2 tradition or En 7 5 And then he 


25 pn and ſays, ſuch is the Doctrine 
ofthe Church: Ns that wh on u a4 Gifore' $ 


"Worn laid 4 e hr 


oe ver reads all to x what he has written 

neral Anſwer g the novel Tradi- 

ton. f Bodies, 'and Mis exts. 1 has. quoted for 
2 will think they wete realy 8 9 

s Thought. But not to ry aſte T Ex-. 

pRtions, he. no Wooger 95 E 7555 of the 
_ Sacrament in the Act of Tra: tion o joy yment ; 

he reſtrains it to the Poſſibility of Fradicion, and 


he does wiſely : He's ſenſible, * that to place the 
myſtick Sign, t the Eſſence, of 1 Sacrament, the 
11 repreſentative of that of Jeſus Chriſt, in 

ry Act of Conſummarion, vere. an Tmpu u- 


the ve 2 705 
nity which would Vo Mankind. * 
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t But endeavouring to avoid one Rock, he runs on 
"a nother. . He thought it would not look well to 
ſt. ſ peak like Julian the 1 WWickliff, and Gratian, 
W Who have been condemn'd in that Point. But 
ve when he ſeparates himſelf from his Authors, for 
1 very Shame; when he rejects the Syſtem of actual 
ad Conſummation, to ſhelter himſelf in that of Poſ- 
r, fibility of Conſummation, he finds himſelf rhe 
to only Man of his Opinion ; and will never be able 
Xe to inſtance, either TheologicalSchool or Doctor 
nd of the Church, that ſays as he does, That the 
ig- Eſſence of # Sacrament, that the Sign, repreſen- 
ns tative of Jeſus Chriſt's Union, conſiſts in a Poſſi- 
al. bility of conſummating. | | 


Let them ſay, if they will, (and 'tis the moſt 
has lauſible Thing they can ſay) that Matrimony 
El- aving a two-fold End, the procreating of Chil- 
ity dren, and the extinguiſhing of Concupiſcence 
ON the Impotent, who is unable to do either one 
ty, or the other, is a Subject uncapable of the Sa- 
ich crament. , But to ſay, that that material and ter- 
in- reſtrial Union of Bodies, whether habitual, or 
he WI dual, is the very Sign repreſentative of the 
ine Wl cœleſtial and ſpiritual Union of Jeſus Chriſt, is 
«'s wht the Purity of Religion can by no Means en- 
| re. TRE | | 

When, to ſupport this Ideas, ſome ſhould make 
uſe of theſe Words of Geneſis : Et erunt duo in carne 
wid; ect nume et ex offibus meir, caro ex carne med; 
And thiy two ſhall be one Fleſh: See this nom it Bone 
' wy Bone, and Fleſh of my Fleſh : They are not 
aware, that from the Syſtem of poſſible En- 
joyment they relapſe into that of actual En- 
joyment, _ The Scripture does not ſay, poterunz 
eſe, but erunt duo in carne uni; They may be, but they 
bell be one Fleſh ; Ecce nunc (actually) or ex offibur, 
Oe, But ler us really ſpeak zs the holy Do- 
Qtors have D 1 erunt duo' in carne und; They 


hell be one : This 1 22 neither ſigniſies 
: 5 actual 
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are ment, nor Poſſibility of Enjoyment, 

y thoſe Words, The Scripture meant .nothing 
but a meer perfect Union of two Perſons, in like 
manner as it ſays of the primitive Chriſtians, that 
289 uns; One Heart and one 


Ecce nunc os ex offibus meir, Oc. See now, this it 
Bone of my Bones. Theſe Words, which only refer 
to the Origin of the Woman who was taken from 
the Man's Side, have no other Object but the in- 


timate Relation, the mutual Correſpondence of 


the Husband's Affection, and the Wife's Submiſ- 
ſion; and as this Union of Hearts and Minds is 


r and continual, it is not allowable to 
, that that is not the Object of the holy Texts, 


rather than that tranſitory momentaneons Union 
af Bodies. euer et dak. 
Did the Council of the other Side think, when 
te a ſecond Time quoted the Chapter Debitum d. 
Big that, by. the Direction of the Canons, a Man 
who had been marry'd could not aſpire to the Or- 
der of Prieſthood ? A certain private Man, who 
was marry'd a ſecond Time, had received the 
Sacrament, but not conſummated the Marriage. 
Nope Innocent III. decides in Favour of the princi- 
nal. Object ( Prieſthood, ). that he might be ad- 
mitted. thereunto, in like manner as -Canons 
decide, that a marry'd Woman, if The continues 
2 Virgin, may be looſed, in order to take the Veil 
| of Religion but ſo little Colour is there for in: 
ferring from thence, that the Sacrament conſiſts 
either in the Act, or in the Poſſibility of confum- 
mating, that, on the contrary, the ſamo Chap. 
Debitums decides, that tho there was not Conſum- 
2 the Marriage was no leſs Id Pre- 
ö ubi defitit- inter uf; bi conjuges compmixtio core 
Forum , non deeft kujaſmed? fignsculum Sacromenti ; Where: 
there it wanting # Un, of Badits between married Per- 
ſons, yet there. is net: wanting un Scal of 4 _ 


ment. 
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Neither the Maſter 4 4 b tences, nor St, 
2 have clearly ſai Seat c.. of | 
the Bower of conſummating, are eſſenti to t 
e Sacrament... So too, St. — Diſciple, i an, his - 
t Co ry, upon the Maſter of the Sentences, 
c whoſe. Text he gives at large, lays it expreſly 
| down as, a Concluſion, That the Ellence of Ma- 
5 ry conſiſts ſolely in the Bond, form'd by the 
r ſole Conſent of . Contractants: Efentialis natura 
. rates.” 52 quo per, Uh its wr 
8 


3 out 
: 2835 Loy mation, is ut an 2 Per: 
- = . of Marriage ; he proves 5 becauſe Conſenc 
F Minds, alone is the Sign of 


0 the Sacrament. Since there, 
„ fore —_—— ummation, nor nor the Power of 
n conſummating, can be Signs of Grace; and ſince 


RO one can otherwiſe 3 uri 


1 Kee pf the 2 of Chriſtian 
n e — 2 Indiſſolubility ? and conſequent- 
[= 1 5 wipe 25 * Cha- 
60 oe N. 2 25 . deceitfu 

4 There are, oy. they of _ — Side, i in the 
4 e two Characters to be conſider'd, its 
1. bee 125 Holiaeſs,; if Complaints of 
n itg a the 
0 ? Fe Y fullies its 
19 The vener 95 is, the 
* —— it 8 Van Im- 
4 8 that the 


h e not. becom ny . 
What Sophiſtey ! what Iiluf es 125 juſt as if 
we ſhould lay, the more — * A {Sacrament 
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ment, in deſtroying of M. e Bleſſed f h 
Tening, this ? Pe. 77 a 0 

The Sacrament bf Waring is hol {All . 
craments are holy © +" Vanity is an Attribute com- 
mon to them a t the ſpecifick 'diftinguiſh. | 
ing Attribute of this, is Indiſſolubility. The 
more venerable it is, the more holy it is; the 
wy Abc us, exict, and ſevere, we ought to 
| about to diſſolve it! Of all 

Rieß n of Sacraments, \pecording to the 
real Mind of the Church, there's none more ſcan- 
dalous, more terrible; than a raſh "and too eaſy 
Diſſolution of Marriage. 

Let us ſuppoſe an © Men on thet wrong Side 
of Fourſcote, fancying he felt in himſelf an After. 
mark, a latter Spring of "Youth ; flatter'd with 
this Titillation, (a Spur; ) he undertakes a 
Girl of Eighteen or Tw 3'this young Ute 
ture, wviri neſtis, ignorant ＋ , nay, if you will, 

25 ignorant as Madam dr Gefrurer | ends to be, 
and like her believing, if the does believe it,) 
that having been before the Prieſt; au receiv'd 
the Benediction of the Chureh, was enough to 
make them Man and Wife, and that all Men and 
all Ages were alike; let, 1 ay y, this young Perſon 

Paſs Wbole ig 'by the Side of this old Man, 
Lie atten mera would not ſuch '2 
Conjundticn Fe an Affinity with: this pretended 


hanatiort, Tal. Nicks Ty in the Cirrerd of 
Ven He ee er? And 5 yer" er 
Bay tis Ja SH? rd to the Com- 
plaint of that young Perſon, T grant her a Dif- 
folation — _ — eber even a Separation 
from her an mars — 
Adultery, eiche — on the Hugbanid's Side; or 
- Wife's, does IHTEHy hore deſerve 


Name of P iel eder of them com- 
Wies! it, FR: other ag Ekample, and fome- 


times afl Opertuny of being reveng'd. Tm 
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et the Prophanation, by Adultery, would be no 
use f Diſſolu tion * 
Would an Impotency, occaiond vy dome Acei- 
dent ffter Marriage, cavſe the ſame Dan 1 
Would not the Wife continue all her Li 
her Husband's, in the ſame ſcrupulous Condition : ? 
— the Church would make a much greater, to 
e her Bond, and deſtroy the Marriage. 
People really believe, that the Church was 
"If ſage and leſs juſt in the twelve firſt Centuries 
'of her * Diſcipline ? Was ſhe: leſs' knowing 'where- 
in conſiſted the Prophanation of a Sacrament ? 
3. t that there may be 1 Jan vo 
and that there actually are? Why then 
reje& ſuch Complaints, either of the Wife or 
| Hausband ? "Twas becauſe ſhe was perſwaded, that 
there was no Prophanation ſo much to be dreaded 
2s that' of a Diſſolution ; no Proof more faulty, 
more ſuſpicious, more perilous, than tlist of Im- 
potency ; and that it was better, either by way 
of Precept or by Cuſtom, to induce” the marry d 
Couple to live together like Brother and Ser, 
than to ſuffer them, upon ſuch Proofs, to be 
parte z which remains to oor treated of in the 
Examen'« 1 | 


7 4 he Diſeptine e erben, 
Wen a 
2 3 How: dare. People affirm; that i all — 
of the Church, the Diſſolutions of Marria 
Cauſe of Im ef were Part of the Ber 
* 1 is confeſs'd,” they venture pom 
falſe Propoſition without Proof; but then t 
think to make it up by Subtilties and Sophiſms. 
Bere rh Time of St: Gregory, (ay whey! the Seen 
lar Power took te ie felf the” dune in Cauſes of 
Marriage 3 but "ſcarce was the Chrch-Diſcipie 
E by the Minth of Sr. Greg 255 
Cregery II. e declared rue Marriages 
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h and have. quated 

e 11 4 Geber s + gn 
eee 7 os has been already anſwer d, 


ker 
1 gig. ch's firſt Ages, when the 
ag not a8 yet uni- 


FL 


w 
— — = bb 
— 1 the Secular Power had its Laws; 
p he Church did not depart( from hers. — 
mghe tore learns fro the two greateſt 
: ws of te c. — St. Augabin,] 
ch che 


rere * 
What Pg 

ee i ot. 4 PM NN in Caſes of 
arriage, did not ; FRI 5 which 
were the Offals of * m; A them - 
ſelves to the Biſhops or Popes, inſtead of gi- 


lai 
e n ths the ys, 00 


the ives, and ſent them ho BE Jide wm] 7 1 
 Ekriſtian-like manner as Br 
8 live conjugally as Huthind _ 


| ewo Examples; be 3 who. ſo unjuſi 
comp As or te being forgot, nts an elt the 4 
Anſwer has AY & made him, — —7 


| Can 
| 3 — 2 might Fong: = 1 of 
= n end of M. 1 chat it is 
fallly. ributod 2 he. Gloſs 0, 
, ns ee N 
"As for the other, ge From the e bane 


fi 2 aſetibes to St. Gregory, 
41 gives 


* W. 
2 


were mingled with 


W A — pay my PF, 1 8 * 


ho ry 5m 


in choſe emrly Times, that Fes fays of the Va- 


The 1 & enn dad. yo 
aſcrib'd to the er well 


| Nas br 2 U. fo wn d 


by all 

We need only ſee the Flolte o upon this laſt Ca 
non, the Obſervation of the Rowen Corretors, and 
of M. Pit bon, to make a Judgment of it. 7 , 
If he, who upon ſuch Examples reproaches, in 
a 5 vgs the -N — 

Ceſvres, that they are incorrigible, has — 

to propoſe, hat a Correor. is he! 
Tate another Taſte of his Wit: He would 
prove the Diſcipline of the firſt Period by that 
which he pretends to find in the ſecond; con- 


funding the two Periods,. and advancing, Thar 


Body of Diſtipline has always been the ſame. It ir 
ir, ſays he, that Diſcipline, which depends upon 
#s Dogma, ſhould receive any Alteration, becauſe the Ing. 
— of the Dogma which governs it, * it n. 
„ wary.” The Church wald nor, adds he, ſimerimer 
approve, ſometimes condemm the Marriage of me 
# ; : arms for Impot 

K Is it RN Paradox i in is 
Feeleſiaftical Court ? is it to be imagin d, that 
the learned and worthy Judges who compoſe it, 
hould thus confound 2 with Diſcipline 2: 
The Difference whereof was ſo well underftood. 


ration in Diſcipline, that it makes The Unity in 
Doctrine more eſteemable: iet, Diſcipline - 
rem fei mende: Arad 'Terrullian, that with 2 
duvo ro Uniformity in Faith, all that is Diſcipli- 
nary is fubjett to Variation and Correction. Lage 
fide! maneme, caters Diſcipline & 8 ads 
nittunt noui tatem correction. 

Let us not confound Doctrine * "Diſc. 
pline: There needs n0 8 here. Where + 
thit Dogma: written, to h they i 
Diſcipline is fiften'd ? We nd a Du very 
Jain, and very general, in the Goſpel, which Lids 

1 
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bids Man to ſeparate what God has join'd toge- 
ther; bur we find none there that ſpeaks of an 
e dect. lege eee ent of Marri 
'; To declare Im nts © iage, is a Thi 
which the Church has decided to — 3 of bes 
Authority ; the Diſcovery and Proof of ſuch Im- 
Riepe are therefore the Workmanſhip of its 
c 


ipline. | | 
The Church, in the firſt Period of its Diſci- 
did not think fit to receive Complaints for 


5 


ncy, becauſe ſhe would not expoſe. the In- 
Iubility of a Sacrament to the Levity or to 
the Colluſion of ſuch Complaints, and yet leſs to 
the Peril of conjeQturat and caſual Proofs. And 
we my ſay, (after the great Men who have 
worthily executed the publick Miniſtry in our 
Tribunals) that tis in thoſe .firſt Ages we may 
more aſſured ly find the ſalutory Connexion between 
- Diſcipline and Doctrine. Wer. 

People muſt not therefore ſay , that rhe. Church 
might Jometimes admit ſometimes * Complaints of Im- 
pet enty. The Church might do whatever ſhe thought 
was a Part of her Diſcipline. Did ſhe receive in 
that firſt Period the Complaints of Impotency ? 
Tis a'Point of Fact; and can we defire a better 
Proof of a negative Fact, than the Teſtimony of the 
Church herſelf, reported in the Canons: Romana 
Ecclefls conſuevit judicare ut quas tamquam uxores ha- 
.bere nin poſſunt, habeant ut ſororrs; Tis the uſual 
Jude the Roman Church, that thoſe who are 
nt capable of being Wives, ſbould be cohabited with 
2 Conſurvit, it was the Cuſtom, the Uſage, 
the Diſcipline, atteſted by the Church herſelf. 
The Diſcipline : founded upon this grand Prin- 
<iple; that where there was Doubt, we ſhould 
ſtand by the Indiſſblubility of the Sacrament ; 
or, to ſpeak better, that we ſhould not expoſe 
the Dignity of a Sacrament to a Conjefture, and 
to a Doubt: A Principle evident in it ſelf, and 


yet 
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Tet mb ebidear krobl the 'Obſeryatians whi 
1 Ne the Bec Tetion e : 


with. * 
9909000002/2000800008 
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2 jp © Diſcplin of the ſecond Period. 


10 Te the Pleaſure to fay, that the Auch of 

M. de Geſorer's Memorial would ſet up for # 

new Dockor, Reformer of the Church's Laws, wiſer than 

the 8 more zealous than the Paper, & c. They 

7 im y whatever he did not fay; but an- 
wer to Aebi that he did ſay. 

We ze made to ſay, in the Memorial of ihe 
Marquis dt; Geſures, That there, nothing but 12 
and. Impurity in the Diſcipline of }he Church. All the 
Anſwer is of the ſame Strain and Stile. 

* N which every Reader will a 1 ts us 
after he has read 10 or 12 of the 


1 


Memorial, the whole Section Ar the * erio 
from abour pag. 12, to about pag. 2 Wi 
not find one: Word that borders upon thole wicked 
Sentiments which are father'd on us; and we are 
bold to ſay, that a ſecond Reading of rhe Me- 
morial in chat Place, will ſerve for a Reply to all 
wy Artes, of of the Anſwer... 
he Publick will give me Neve! to; enn it fd 

Antifice, which, by an artful Turn, attempts to 

Fon nfound the different Caſes; Which we had; taken 
n- te in the Memorial to diſtinguih ; as the Decre- 
1d als dfſtinguiſm them. 
F Madam af Geſvres makes a "mighty Poiher with 
ſe WM the Deererals, av if they had ll recciv'd the Co 
d 1055 of Tmpotency; tho' in ſome the Church 
— 1 bolurely ſet Van a f in the Nye = 
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Rr ha: f Lucius III. and i Sd 357 of £ uod ſedem 
* 11952 there the Queſtion was our : 
Nenn Tmporency” erat 185 viſible bodi] 
— In others, the Church admitted no Prof, 
2 from evil AY Ivy gb 7 as in Cha * Arcepiſi, 
In: others, the Church 
allow'd 1 4 no Proof bot the Husband's _ 
; Standum yualichs Naxitd, Si quis, in Cha 
ters Acrepifti and jth rally Wy if in others, the 
Church was more indulgent to human Weakneſs, 
more eaſy to Iiſten to the Complaints, and feceive 
the different Proofs, ſhe found. by Experience 
that the was oftentimes deceivd:; ; Cum pred 2 
i am fuiſſe decchtam 
But What the ole Art of the Aber Hi 
not NY or eicuſe, he paſſes in Silence tho 
HI e Rules which. ran d all the Decrerals, 


bf 
ſci —— 27 r go 5 Fe utable 
Prins le of 8 M 


Rule: : Thar whatever . Proof be admitted, 


atever Judgment be pronounc'd in a Cauſe of 
e halibus. Tudicinm. pengeat e [ut wo: 
emis contre watrimeniuns Iate non tr arjit Tn tem 


Judicatom; The Judgments 2 7 her th 
ore dry and e that if Parties hal 
not ſet the Truth, if they We pos A upon 
the Church: $7 rem perjurii inuemaru; cum appa- 
ret Ecelgſſam fuiſſe ara grad? ; If you 5 found gulliy 
Perjury, nr 2 ch, the 
ndgment was to fall to the Ground. e Per- 
ties. who, had Io abusd the Church, were 4e oblig'd 
to break their new. n ere Ae ad to 
Quit his new Wife, th 

And to return again t to each other: wy F mo 


e 're, priere matrimamia re/ 2 iN 

he Church, always ſage, ays equitable, 

25 believe, chat in Fime n ee 4 . 
Swearers, the Ab — of ſhamefully.re- 


Fanng 


Keeping in Si 


fear their Defies Poi be fraudulent in the Bottom. 
axim which 
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fuming their firſt Tie, and of breaking the ſe- 
cond, of returning to a Spouſe juſtly offended, 
might be capable to prevent the Lies, the Ca- 
lumnies, the Colluſions, and the Frauds, which 
the Church ever fear d in Qccaſions of 1 | 
t the Doctrine which the belc 
from Jelus Chriſt, ch Indifſolab/Iity of the Sacrament, 
ſhe ated: not without Reſerve, and granted not 
her Judgments but under Conditions. 4 
econd Rule: That in theſe Cauſes, Prefum- 
ption was always for the preſent State; Matri- 
mony had always the better End of the Staff: 
Standum pro Matrimonio. Henee it follow'd, that 
when the Buſineſs was to preſerve the Sacrament 
in Force, they believ'd neither of the marry'd 
ee: of org — non eſt 75 
4 ' wrerg; confitearur, non 15 eredes - 
7 
0 not bet in Prej o Marriage; 
1 both Parties confeſs, they ſhall not be ot be | 


lainly evidences how diftraſt. 


AM 
fu iſci 


with the forego ag : That between two Kinds of 
Proofs, either obicure, or different, or oppoſite, 
chat which tends to. preſerve the Marriage oughe 
to prevail; becauſe, of two Inconveniences, to 
continue the Marriage, or to deſtroy it, the Jlet- 
ter is certainly the moſt pernicious, and moſt 
contrary. to the Doctrine of the Church ; and 

whatever is ſaid by the Council of the other Side, 
we cannot repeat it too often; Tulerabilius oft. ali- 
ue contra ſtatut a hominum dimittere capudatos quan 
contra flatures diving legitime conius Tus ſeparare ; It 


# more calexable, 50, keep mam Perſeus e, 
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and Wife had liv'd together as marry'd Fol 


hs 


trary to thi Laws of Men, than to part them contrary 
ro the Law of God... | 

In vain does the Anſwer laugh at theſe Words; 
contra fatuta Dei, contra ftiituta hominum ; againſt the 


- "Laws "of Sed, gin the Laut of Men : This Rule 
perfectly well a 


t 1] apply'd here. The Impediment 
of Marriage, on Account of Impotency, and its 
Proofs, depend upon the Diſcipline of the Church; 
in like manner as the Tmpediment for the Cauſe 
of Kinſhip, and its Proofs, (ſpoken of in the 
Chapter where that Letter's written) in like man- 
ner, I fay, as that Impediment, and its Proofs, 
are Part of the Eccleſiaſtical Diſcipline. The 
Law of Gcd is the. Indiſſolubility of Marriage, 


aum Dei; the Impediments of Marriage, are 
the” Diſcipline of the Church, faturs hominun ; 


tis therefore better, according to that Rule au- 
thorized by the fourth Lareran Council, to venture 
the preſerving a Marriage, contra flatuts hominum, 
gan the Laws of Men, than to diſſolve it, contra 
Hel pracepta, againſt the Laws of G. k 
* - Thus, as for what concerns Proofs in general, 
you fee what Fruit may be reap'd from the Texts 
As for th particular Pro by geen 
he r the cular | ng the 
Wife, it will * Subject of the ſecond Part. 
We ſhall content our ſelves ( rather than divide 
the Obſervations which regard the Decretals) 
wie roplyiog to the groundleſs Afperſions which 
2 caſt upon e * the Memorial upon 
Litter an » Propeſuiffi, _ , 2 
* 2 for Chap. 25 wwe 44 lade cite it with 


Reſpect to Proof of triennial Cohabitation; 


and we did not believe, that Madam de Geſvres 
could, in relation to Inſpection, gather any Ad- 
vantage from a Text, which inſtead of claſhing 
with our Principles, confirms 'em. 


The Analyſis of that Chapter, is this: — — 
$ 


eight 
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eight Years ; the Wife ſet forth, that after this 
long Cohabitation ſhe was ſtill a Virgin; Ee ο 
coir. ejus non habebat potentiam_coeundi ; becauſe her 
Hushand was incapable of enjoying ber, and 1o ſhe 
defir'd to be divorc'd. | | 
The Husband own'd, quod illam nunquam cogno- 
verat, that he had not conſummated with her; 
but that he was able ro conſummate with other 

Women. | by | . 
The Biſhop, who conſulted the Pope, ſaid that 
he had caus'd the Wife to be inſpected by Ma- 
trons,, who reported that ſhe, was à Virgin. The 
Biſhop, by another Sort of Precaution, which 
doubtleſs will ſeem extraordinary to us at this 
Time, appointed the Curate of the Pariſh where 
the Husband liv'd, to make Enquiry whether that 
Man who alledg'd he was porent and capable to 
conſummate with other Women, had had carnal 
Commerce with any other Woman ; and by. the 
Inquiſition of the Curate it could not be made 
out clearly, that he ever had had ſuch Commerce 

| with other Women. 

Ihings ſtanding thus, the Wife clamouring to 
be divorc'd, and blubbering that ſbe would be 4 
Mother, and would have Children, the Husband, on 
his Side, ſaid he, referr'd himſelf to the Church; 
quod paratus erat flare Conſilio Eccleſia. The Biſhop 
enjoyn'd both of em to undergo a Penance, in 
L - Crder to obtain from God, by their Prayers, ut 
; us matrimonii conſummarent, that they might con- 
22 their Marriage In ſhort, after many Put- 


| offs, the Husband and Wife return'd to the Bi- 

; ſhop, and unanimouſly declar'd to him,  conſons + 

a voce, that they could not carnaliter commiſceri, con- 

Þ ſemmate. > 

Y Upon this, the Pope anſwers the Biſhop, that 
if it appear'd to him, that in the Courſe of thoſe 

1 eight Years, the Husband and Wife remain'd to- 

4 gether per continuum tricnmium, three Tears without 


In- 


— 
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Lauter min, he may, after taking an Oath' from 
both of them, that commiſceri carnaliter negui viſſe, 
they could not conſummate, and adding thereto the In- 
queſts” ſeprimd mann, of the Searchers, pronounce a 
Sentence of Divorce between them. 

Now, to ſpeak ſincerely, what uſe. can this be 
of to Madam de Geſures, in the worſhipful Court 
we're now in, and in the Age we live in ? 

1. The Husband confeſs d he had never conju- 
gally known his Wife. He alledg'd, he was im- 
orent N but er 8 that it was 
ut a partial Impqtency, and that he was capable 
of knowing other Women carnally. - Doe: not 
this Diſcourſe of a Husband and Wife, after 
eight” Years cohabiting, diſcover a manifeſt Col- 
Iuſion ? 28 | | 

2. The Biſhop ſaid he had caus'd the Wife to 
be viſited by Matrons. Is it not plain from the 
Texture of this Colluſion, that the Husband, in- 
9 it, conſented tot? 

3. The Inquiſition of the Curate in his Pariſh, 
to find out whether the Husband had had Com- 
meree with other Women, is a Piece of Manage- 
ment upon which, out of Reſpe& to the Decre- 
tals, we ought to forbear Reflexions. But is it 
not viſible, that rhe Husband, who had col- 
logud with his Wife to get themſelves parted, 
would have been very ſorry, could the Inquiſition 
have furmſh'd — Proofs of his Ability? 

4. The Sequel clearly demonſtrates it: The 

Wife rerurns, and teizes the Biſhop ; and the 
 Hesband, owning his Feebleneſs, ſays, That he's 

s — to leave it to the Church, that 1s, in plain 
Engl: , 


| he confents to her Demand; and, at 
length, they both declare, conſond voce, that they 
have not been able to conſummate. Can there now 
ferioufly be any Notice taken of this Example? 
As for Chapter Propeſuſſti, it is needleſs to re. 
peat what has been ſaid in the Memorial, d 
a * 
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by the Sent ents. of the Pagcrs, ho has te- 
ſtify d, 1 1 Gueſs, as Madam d. 
uren is male, v9 th ſay in her Anſwer, but by a 
well grounded Argument, That -thir Letter ougbht 
te be underſtaad of s Woman who had a Mind to be 


a .the Doctrine of this ee (if 
we go abo eee d. it in a Caſe, of an Ac- 
cuſat ion of Impotency would be (as is ſpe wn) 
TH and" repugnant tg the Me of the 
2 Bec 006 ta ll rhe o laid 
n 125 =o ing better 

= —— A little Weight ought to be given to this 
hapter, than the Neceſſity het all the Do- 
Qars have found themſelves, (in order to juſtify 
or excuſe the Deciſion of it), viz. to believe 
that. it was in a Caſe that was ſpecial, agg” which, 


WWII Intere of, We 
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Lattey clue of the Church's bk 


Peri n it was "nearer the Source of 
is Doctrine, Idok d upon 'Indiffolubility 'as- 4 
Law To et that, 58 to expoſe herſelf to 
the Hazard of violating it, ſhe made it a Rule 
to herſelf, that it were better to oblige the mar- 
yd ae 96d to dwell together, like Brother and 
Kiter, than to ſeparate them. A general Rule 
toubrieſs, for the Wives as well as the Husbends. 
As for the Difference ſuggeſted in the Anſwer; 
between the Condition of the Husband and thar 
A the. Wife, it is frivolous; the Rule were 
wrong, if it were not equal; and it would be 


HE 47 of iis Chyrcets f in the firſt: 


Kculing the Church of Injuſtice, to impute to 


her 
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her the ,making a Law between marry'd Peo. 
Ie, which Go be agiinit ae, and enciely 


r n | | | 
The Difcipſthes? the ſecond Peripd has paſs'd, 
by Degrees, to the oppoſite Extremity ; lookin 
upon proviſional Judgments and conditional Dil. 
ſ rig as a Means to repair the Miſchief, if in 
time the Church ſhould find herſelf deceiv'd; 
they were indulgent to human Weakneſs, they 
were acceſſible to Complaints of Tmiporency, and 
eaſy; in the multiplying” of Proofs. | The Church 
perceiv 45 Incenveniences thertof; ſhe was 
jenſible of the Miſchiefs; ſhe at length apply d a 
Modus and a Remedy, in the preſemt Condition 
- of her Diſcipline. 4 
In this latter Condition, ſhe is not indeed re. 
turn'd to the holy Severity of the firſt Period; 
but the is greatly departed from the dangerous 
Facility of the ſecond : She has eſtabliſh'd two 
Maxims , which ought to be inſeparable from 
unc TIE 
The firſt, that in Actions of Impotency, they 
no longer allow of thoſe . Judgments, 
nor thoſe conditional Diſſolutions, which had 
been the Source and Excuſe cf the Facilities of 
the ſecond Period. mee. 
ITbe ſecond, that. as Judgments ought to be 
definitive; (as they are in Truth) and as thereby cn 
the Husband that is convicted of Impotency, is 
forbid marrying any other Woman, and on the 
contrary the Wife is allow'd to take another Huſ- 
band; there muſt be, in order to diſſolve a Mar- 
riage on Account of Impotency, real, phyſical, 
rtain, and infallible Proofs. This makes the 
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Wherein Anſwer is given to the Syſtem of moral | 
Proofs, and to the particular Proof reſulting . 
from Inſpection; ſhewing that moral Proofs | 
bave nothing to do in Queſtions of Marriage; 
and that beſides, the Inſpefion of the Wife 
is neither a moral Proof, nor even a. juridis 
"WM Prof 12 . ney 
0 Vo dn a Gore ditinguithes ewo Things 
in Virility, namely, its Cauſe and its Ef- 
fets. She 7 the Cauſe of Virility in the 
ey _ 3 its ſhe places in the Perſon of the 
ts, ' RW 
According to her, to lock for Virility in the 
of Wl Perſon of tbe Husband, is looking for a Needle 
in a Bottle, of Hay : If he gives Tokens of Mo- 
tion, that concludes nothing as to Ability; be- 
cauſe. Motion, in whatever Degree it appears, 
_y be a deceirful Motion: If he gives no 
Token of Motion, that may create a Jealouſy of 
bis Inability ; but it does not evince it; becauſe 
habitual Motion may be without actual Motion: 
4 non eretio ad nom erigibile nam datur conſeguentis. 
With this Impoſſibility, which the pretends to 
labour. under, of finding nothing in the Perſon 
of the | usband that may determine it, ſhe takes 
upon her to look for rhe Indications of Virility 
n the Examen of its Effects. This is the Plan 
vhich. is laid down for her in the laſt Plea, © 
TT”: 'T was 
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S *Twas ſuch a Propoſition' as this, which firſt 
 Jed'People to the Tryal-ofithe Congreſs; and in. 
dee rhis latter Prof was introduc'd to ſeek for 
Virility in its moſt. immediate Effect; nay, it 
was both more perfect in irs Comprehenſion, and 
more certain in its Indication: More perfect in 
its Comprehenſion, becauſe it may be common 
for all Women, alike, whether Virgins.or no Vir. 
gins : More perfect in its Indication, — Non- 
-conſummation. in the AQ of the Congreſs, may 
probably enough be aſcrib'd ro the Want of Pow. 
er, whereas fimple Non-conſummaticn may pro. 

ceed from Want of Will. 
Madam de Geſores however does not go that 
Length. Curb'd by a Regulation which ſhe could 
not attempt to break thro' in ſo open a Manner, 
ſhe is forc'd ro elude it, by propoſing to look for 

Virility by inſpecting the Wife's Body. 
Not that ſhe 7 that this Inſpedction is a 
de-emonſtrative Proof of Mak Gar or that Virgi. 
i nity is a demonſtrative Proof of Impotency; but 
ſhe pretends, that Virginity is capable 'of a moral 
Certainty, and that it is at Jeaſt a moral Proof of 


Impotency. | K ie 

The Upſhot of her Memorial, is, that in Judg- 
ments it is not requir'd that a-Proof be phyſical 
and infallible ; that they're content with a moral 
Proof; that this is plain from Examples of Rack- 
ing, and of a Man's r with a bloody 
Sword ſtanding by the Body of another newly 


ſlain, G0. 11 rt. 5. 

AS n at theſe Proofs 
are Proofs ſimply moral; that they are however 
admitted in criminal Affairs bur he maintains, 

'L that this is founded upon particolar Reaſons, 

| | which are not to be met with in Queſtions of 
| Marriage. n 2 8 
In ian aer there ls a written Body of 

Laws; this Body ſfecifies what is a Crime ip 4 

; es 7 
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7 , + « 4d, ths 8 & 4 "I 
The 
wen, - ant points our" the Guilty. The Fun- 
Mon of the Proof” in this Caſe, is only to apply 
Ne Indication'to à particular Perſon. 
the 

f impotene laid down; nay, tis the Fact of 
10 ency which is look'd for. - | | 
What 18 ſufficient for: the Proof of a ſimple 
 Midication; is not ſuſficient for the Proof of 3 
18. gu, eee 5 Sh 
Tis not the Marquis ds Geſwrer ſays this, tis 
he Law which declares it, in the Article where 
ordains, that if there's a conſiderable Proof 
ninſt- one that's 'accus'd of a Crime that merits 
kath, and which is manifeſt, the Judges ma 
thim to the Rack ; for according as the Caſe 
'tis a ſufficient or an inſufficient Proof: A 
nſide rable Proof is enough, when the Crime 
manifeſt; and it is not enough, when the 
ine is not abſolutely certain. | | 
k in true, there are Accuſations wherein the 
is not clear; and then the Proof requir'd, is 
e moral Proof: Bur this Uſage in criminal 
ers is founded upon divers Circumſtances. 
Theſe Circumſtances are to prevent Crimes by 
uces; to ſtop the Career of them by Exam» 
to maintain, by this Means, the Order and 
&« of che Republic. WRAY f 
koaces are needleſs, when Men can avoid 
As the ' moſt; profligate Wretches might 
in that Liberty, if nothing bur Demonſtra- 
could convict them; they need do no more 
offend in ſecret, and render their Crimes im- 
able co Evidence : There was a Neceſſity 
Videe Tach an Inconvenience ; and it was the 
enſible- Neceflity' of — it, which 
che Laws to deſcend to the ſe ot moral 
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look d upon as pernicious; but at was more 


it has been thought more juſt, that dne innoce 


tco; nor is it à Fact wherein the general We 


very indifferent to the Publick, whether a c 


ference is inſinite. The Example of a Crime 
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bate, is neither an arbitrary Fact, nor a F 
Tons capable to imitate and follow it; but 
Example of an Impotent's Marriage is not tc 


on the contrary, 2 very ere een Motive 
very Nature of that Proof. 8 


bc i 


Not but that this ſo:defeQtive- à Proof has | 


to be ty d down in this Point» to demonſtrativ 
Proofs,, It had been to procure Impunity to Vi 
lains, and to ſacrifice the publick Repoſe to thei 
Enormities. Reaſon of State has prevail'd; an 


Man ſhould run the Risk of his Life, than ti 
Welfare of all ſhould be in Danger. | 

There's nothing like this in Queſtions, of M 
trimony. The Fact of Impotency, now in D 


ſuſceptible of Imitation: The example of © 
impotent Man does not excite others to be 


fare is concern'd; it is on the contrary a Thi 


tain Man; is impotent or not; the Conteſt mo 
upon this Head, is a Conteſt between one priv 
Man and another private Man, in which ne 
bur the Parties themſelves areantereſted.. 
"Tis, to no Purpoſe to ſay, that the Example 
one Impotent, who is marry'd, may be drawn 
ro Conſequence for other Impotents; for the IL 


dangerous, becauſe theres a great Number of! 


fear d, becauſe the other Impotents are few 
Number, Quis vis aliquis inveniatur impotens 
coenndum. 9 volt! eg 3; 

There is therefore neither Reaſon. of Foreſ 
por Reaſon of Example, nor Reaſon of pub 
Good, to oblige us to truſt the Fa of Impc 
cy to the Uncertainty of moral Proofs; the 


to depend upon it, a Motive founded upon 


N 
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Moral Proof is a, Probability, which carries 
jog with ic neceſſarily, and it its own Nature, 
the Foſſibility of an oppos d Fact; its Character 
wonſiſts in leading him that uſes it, either to 
rh, by the Way of Probability; or to _— 
ehe Way of abſolute Poſſibili 1 

Thus, for Example, in 25 a ule; 
leads the Judge, by the of Probability, ro 
ith the Guilty, or dende him, by the Way 

of Poſſibility, to puniſh the Innocent. 

And yet the Judge walks in 8 ſecond Path 
ationally, and lawfuflyxy.. 

„Rationally; for he undertal 4 nothing but 
what, is Nan ah ly'p — 2 an 
ianoce nt is a poſſible 9 undergoing 

unmerited "os Copa [a WS 

Hufully ; becauſe the publick Neceſſity autho- 
es: him to repute 1 the accusd Man, 
Mo is convicted acco ing x0 the Forms. 

| Moral Proof would lead by the ſame Ways the 

huge that takes Cognizance. of Imporency ; 5 he 

14s wall art as go right! (7 to 


lf:he Wend au his ſccondPark;) Poſſibility,” bis | 
dukt would-be at the eee 1. 
malo vil o s Home: 71 
Abſurd; becauſe-it would. dend 10: diffolve a 
ful Ma rriege ; that i tend to an End 
poſſib le in it ſelf; the bf olution of 2 valid 


tape being ue ie vb 3 ＋4 an 


up ig 51% 181 


tie lit "40. diſſolwe ber 
dh 2 2 indaflotuk „% do what the di- 
ond has: forbids Auen Den pdnjun%it, hows: 
ſexater Mele God Kr enn 
700 It 0 ga. 0 
The judge who We ciminsl Cauſes, ma 
duct himfelf by moral Piel, becauſe in 2 
s Ventute tobe Finde and; of ba 


eich an innocent M he- Fung ;@ 
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Ir 3s true, the Proofs introducd by the Canons 
have not this Evidence; but it is likewiſe as cer- 
tain, that they were not intended to conduct the 
Judge to paſs a definitive Sentence upon a Nullity 
of Marriage ; the Strength of ſuch Proofs was 
bounded by the Canons to produce proviſional De- 
ciſions, where the Officer does not paſs Judgment, 
but only decides according to the Weight of the 
Probability. 6 
The Uſe of theſe Sorts of Proofs would be leſs 
intolerable, if Madam de Geſvres would refer her 
ſelf to the ancient Praftice of the Church; if ſhe 
had form'd her Demand withour Prejudice to the 
Right of the Parties in the firſt Inſtance ; if ſhe 
bad "demanded the Diſſolation of her 1 
only by Way of ſimple Proviſion: But ſhe 
mands purely and ſimply, that her Marriage 
ſhould be d null; inſiſts upon having 
the Liberty of mar ing another Man. Such a 
Demand cannot be allow'd of, unleſs the Judge is 
oy roles the Evidence, there is a Want 
And here it is, that Madam de Geſvres loſes lier- 
ſelf; ſhe is very ſenſible, that her Strength does 
not lie in good Reaſoning, and ſo ſhe has Recourſe 
to Bxclamations, Tropes, and Figures ; ſhe in- 
trenches herſelf, if we may ſo ſay, in the pre- 
tended Horrors of an Impotent's Marriage, by 
ſaying , that in "Queſtions of Impotency, the 
Judges walk in a Path berween two Precipices, 
Diſfolution of a Sacrament on one Side, and Pro- 
phanation of it on the other. 
'Tis hard to conceive. what Madam e Geſures 
would infinuate by ſuch Diſcourſes : If the 
means, that the Marriage of an Imqpotent is an 
habitual Prophanation of a Sacrament, we anſwer 
ter from the Uſage of the Church, who counſels, 
cording to her, and injoyns, according to us, 
the marry'd Couple __ to ſeparate ; we anſ vor; 
* 4 TS er 


| 
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Ber from the Canonical Diſpoſitions, which re- 
fuſe to liſten to the Wife, who was acquainted 
with the Impotency before the Marriage, Chap. 
. Conſultationi & de nis & malef, Will the dare 
to accuſe the Church of having conſecrated, by 
peremprory Deciſions, the Prophanation of an 
auguſt Sacrament ? ; | 

- If the ſays, that the Marriage of an Impotent 
is a-Cauſe or Occaſion of the Prophanation, thro” 
the Danger to which it expoſes the Perſon who 


complains, we ſay, that ſame Abuſe may 
happen in the Marriage of a Man that is not 
impotent. | | 


d indeed this Abuſe does happen, when a 
natural Averſion, or the Love of another Wo. 
man, makes the Husband leſs aſſiduous in the 
Duties of his Condition, or when an exceſſive 
Rampantneſt puts him upon over-doing the Du- 
ties of the conjugal State: In the firſt Caſe, the 
Wife is expos d to his own Feebleneſs, the laſt 
expoſes her to En izes abroad. | 
| he moſt ſacred Things are capable of being 
abus'd: *Tis the Abuſe that is criminal, and not 
the Thing abus d. The Conduct of the Husband 
juſt now deſerib d, is a -Prophanation, of which 
Marriage is the Occaſion; but this occaſional 
Prophanation does not hinder Marriage from be- 
ing a lawful Conjundion. '' © 

We 3 the ſame of the Marriage of an Im- 
potent, The marry'd Couple may abuſe it; but 
this * of Prophanation, which beſides 
has its Remedy, either in the Piety of the Huſ- 
band, or "in the Verrue of the Wife, or in the 
Right ſhe has to reje& his empry Careſſings; this 
Poffibility of Prophanation, I ſay, makes nothing 
againſt the Marriage of an Impotent in it felt, 
nor againſt the Wiſdom of the Deciſions which 
injoin the marry'd Couple to let the Marriage 
ſubſiſt. e on R ü Tis 


| 
t 
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'Tis therefore à falſe: Fi re Madam, Geſvres 
wakes, uſe of, be he 1 2 705 8 Path Ae 


in wit es ; thers, - no Freeipics on 
L Peg rves the Marriage of an Im- 


; —— in 1. — tis 2 2 Road, fortify' 'd by 


N the canonical Diſpoſitions. "Precipice i is on 
the Side of thoſe who would have Wang diſ- 
t ſolv'd u — oy moral Proofs ; for they would have 
p that diſſolv d which is 1 able, and ſeparate 
0 thoſe whom the Chur inſepatable. 
* > Danger of this. Nature 5 1 5 be hazarded ; 
t people may abſolutely tread in the Path which 
leads to Diſſolution ; it is not lawful to direct 
a their Steps thit « by .the obſcure. uncertain Me- 
- thod of moral In this Point there is no 
e true Light, but tar e Takes from ee 
e itſelf. s % — 
15 
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| * Madam . Geſurel Tout N80 
N ofthe the - Church? $ Laws, nor 
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to. fericy herſelf eicher wiſer" than" the Canons or 
_ the Popes, or more enlighten' d than the Canohiſts. 
She only bends herſelf to examine theſe Proofs in 
themſelves, independently of the Authority of 
the Diſpoſitions which admit them. | Monſieur 
de Geforer does no. more, when ke ſticks to judg- 
ing of the Inſpection by the Examen of its Cer. 


rh upon this laſt Point, that Madam 4 Geſvrer 
repeats theſe Terms, Ben, Probario a "oculum 
alias vincit, Ocu Aries ji excels other Profs ; 
thoſe of Innocent IV. Non eft mielter probarli ſecundum 
Canes, No better Proof, according to the Canonr ; and 
thoſe of Henry Bobicus, Probatio per aſprctum corporis, 
ad cognitionem carnalem alli prafertur, Iuſpectim 
or * is preferable to er Proofr.  - | 
If there were any need to combat theſe. Autho- 
rities, by contrary ones of greater Weight, it 
wou'd be ſufficient to oppoſe them to the perem- 
ptoty Text, which declares the Uncertainty of 
uch Proof, Oculur & mau obRetricum 'fepe fallun- 
tur, The Eyes and Hands of Midwivoe are often decelv ; 
as likewiſe the Decifion of the Rota, wit. Probatio 
2 {ft fallax & lalrita, Proef by Inſpe#ion 
7 1 $5.7 % nl? FOOTTSF CEE WO. Xt = 


allacious. ee Sag" EE 
But when we ſpeak of any other Proof, the 
Authority is not | ave 27 but. in one Caſe, 
namely, when the Perſons Tpeaking of it are ca- 
pable of judging of irs Certainty.”* 7 © 
The Canoniſts would be ſo capable, were the 
Certainty of Inſpection a Thing that could be 

judg'd of, either from the Light of natural Rez- 
8222 or from Notices ſuiting the Purity of Prieſt- 


Madam + Gefores does. not, pretend rhat Inſpe- 
Trion is of This Kind ; the fays her RIF, chat the 
Official cannot deterumne what Degree of Cer- 
rainty the Tokens of ar do produce; thr 
he cannot enter upon ſuch Eiamen, We 


rr 
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| contaminating the Purity of Prieſthood ; that it 


would be to no Purpoſe to enter upon it; that it 
is beyond his Capacity: She does not except 


even her own Council, whom ſhe makes to 


ſay, that neither he nor the Judges are capable of 
knowing wherein the Certainty of the Arc may be. 
exceptionable. 2 
What Madam de Geſvres ſays of the Official, 
may, with as much Reaſon, be ſaid of the Popes 
and Canonifts ; the Maxim ſhe advances, may be 
apply'd equally to them ; namely, that, in order 
to judge of the Degree of Certainty produc'd by 
Inſpection, a Man muſt be ſomething more than 
a Caſuiſt. 
This other Capacity is eaſy to be gueſs'd- at; 
tis a Capacity of Acquiſition, reſulting from Stu- 
ay and ret a Man muſt be a Maſter 
the Craft. | 


Upon this Foot, the Phyſicians and Chirur- 
geons, the Anatomiſts of all Ages, are the Men 
we muſt confult, whether Virginity is cognoſci- 
ble, or not; whether tis poſſible to judge cer- 
tainly that a Maidenhead has been broke up. 

Madam de Geſwres does not conſult indifferently 
all thoſe whoſe Opinions offer themſelves in 


| Rooks; a happy Delicacy does at once rig her 


of all thoſe who make againſt her, and ſhe's 
ſhock'd at their very Names. Don't believe, ſays 
the that we'll heave Recourſe to @ Pack of Phyſiclans 
with hard Names, to bs decided by them. ; 
This Pack, whom Madam de Geſvres fo cun- 
ningly avoids, is however a Pack ſhe finds in 
her Way; in refuſing to abide by them, ſhe, at 
kaſt, owns' ſhe has met with them; the thereby 
icknowledges, there are great Numbers of Phy- 
ſicians, Chi s, Anatomiſts, all Profeſſors of 
the Art, and who declare that thawy nothing but 
Uncertainty in itheir —— es about the Exi- 
ſtence or Non<exiftence of Virginity. 


If 
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 Zachias alone, 


If all Phyſicians and Chirurgions ſhould ſay, 


thar Virginity might be known, they might be 
miſtaken; but it would, at leaſt, be probable 
that their Thoughts were right when they are fo 


unanimous; becauſe there would be on one Side 

Probability, on the other a bare Poſſibility of the 

contrary : This would be a Caſe of moral Proof. 
Madam d Geſvres ſtands not upon this Bottom: 


She's forc'd-to own, that there's a great Number 


of the Maſters of the Art, whoſe Opinion is 
againſt her; nay, tho' there were an equal Num- 
ber for her, it would neither make it a Caſe of 
Controverſy between Probability and bare Poſſi - 
bility, nor a Caſe of moral Proof; it would, on 
the contrary, be a Caſe of Probability, reſpective, 
equal, and of meer Uncertainty. 

But Madam de Geſvres does not pretend to have 
ſo-much as the empty Advantage of an equal Num- 
ber: The Indigence of Authorities confines her to 
at is, to an Author who at firſt pro- 
teſts that Virginity has no Tokens, Nulls dantur certa 
Virginitatis ſigna; who enters not into an Examen 
of the Indications, but on Purpoſe to confound it; 
who concludes his frivolous Examen, by ſaying, 
that notwithſtanding all he had been ſaying, ſome 
Judgment might be paſs'd upon a Maidenhead, 
nam mane virginitatis judicium licebit, To rel 
upon ſuch a Deciſion, is neither more nor leſs, 
than to confeſs, that they have neither reſpective 
Probability, nor equal Uncertainty, on their Side; 
tis owning that the Proof by Inſpection not only 
Jabours under the Diſadvantage of being uncapable 
ro be rank'd n nge roofs, but likewiſe 
that it ſinks to the of the moſt uncertain 
Proofs ; and tis this Uncertainty, which even in 
the 2 of the Congreſs we find. a Teſti- 
mony o 71 Deer Doi bs 

a And indeed this Proof way ſhamefu), contrary 
to the Honour of the Marriage-State, ta the Pu» 


rity 
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-rity of Chriſtian Manners ; it might not be admit- 
ted, but to remedy the Uncertainty of the others. 

It was admitted into the Epiſcopal Courts; ir 
there ſubſiſted for a Century, under the Noſe of 
the Sovereign Courts and their Authority. This 
Suffrage of all the Judges, this Harmony of all the 
Courts of Judicature, is exactly what — be 
call'd an open and fair Inqueſt upon the Inſpection 
of Wives, and an authentick aration of its 
utter Inſufficiency. 90» 1413 $2 dan 502 

Bur it is not enough to have made it out clear, 

a that moral Proof does not take Place in Matters of 

5 Marriage, that inſpecting the Wife js not even a 

N moral Proof; we muſt go thro' with our Work, 

and make them confeſs, that Inſpection is not 
even a juridical Proof. | 
Juridical Proof is that which is either preſcrib'd 
by Law, or admitted by Uſage, to ground à De- 
eiſion upon. Such are the Proofs quoted by Ma- 
dam de Geſvres. rods d 383330 
The Compariſon of Hand- writing, for Example, 
gives Room for deUlaring the accus d Party defi- 
nitively attainted and convicted of Eorgery. The 
Depoſition of Witneſſes, the Confeſſion upon the 
Rack operates the ſame Effect. 
The pretended Proofs of: Impotency would be 
of the Kind, were they receiv'd in the Tri- 


* 
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4 bunals to operate therein a iſion, where what is 
'E founded upon the Proofs is look d upon as prov'd 
B in legal Form, and capable of paſſing for a Thing 


e But it is not ſo: Proofs of Impotency have in- 
ſe deed been admitted into Eccleſiaſtical Courts; 


but they have not been admitted as . 
Deciſion; nor as capable of leading to a Know- 
ledge neceſſary for a 3 om ny Judgment; they 
have been only receiv'd as an interlocutory pro- 
viſional Principle, as capable of producin hare 
the marry d Couple a Separatien, to 9 

(C14 5 c 
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the Vi be fully made out. 

— Fog e 
r hat the 


ow. 

; Theſe Proofs Sonid be juridical in this Senſe, 
were they to be made uſe of according to the In- 
tention of their firſt Inſtitution; but Things are 


chang d, — are now definitive, the 
ancient Proo are not juridical in that Senſe, be- 
cauſe they were not introduc'd nor admitted ro 


found any ſuch Judgment upon. 
"Tis true, we are in 2 Court where thoſe Proofs 


are admitted; but the Buſineſs is not to deter- 
mine upon the ancient Uſage of thoſe Proofs, nor 
concerning their ive Inſtitution ; the Bu- 
ſineſs now in Hand, is to judge definitively of the 
Ability or Inability of Monſieur de Geſvres to 
conſirm his Marriage, or to declare it void for 
ever; this can't be done juridically upon Proofs, 
which were not introduc'd to found a Judgment 


of that Nature upon. 3 V 
Tis to no purpoſe to aſpedtion is t 
laſt and fole — eee Frigidity ; for in that 


Senſe the 3 was much more rable. 
We may Jay, in its Behalf, what Madam de 
| Gefores inſinuates, that _ defettive Examples 
make nothing Proof; that 
theſe are only — — in civil Order, as 
they happen ſometimes in Nature; that ſuch Irre- 
gularities prove nothing againſt common Order; 
that the Example of ſome innocent Perſons con- 
demn'd, has occaſion'd no Change in the Pro- 
ceedings againſt Criminals. © 
fay, on the Behalf of all Women in 
— fs is the ſole Means of 
— ing —— the Promiſes made by Motion 
are true or falſe ; —— ſay, on the Behalf of 
the No · Virgins in part r, that they had in the 
Congreſs the only Means to make out the Impo- 
GE Erigidity. We may add that ED 
3 * na 
T4 


; Unleſe it appears af 
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nary Decifion of the Rota, employd by Madam 
4 Geſores, to inſinuste that che Singleneſs of a 
Proof, brings . making Uſe on't, 
which prevails' above; its Uricertainty. Nec fr 
quid cum probatio per inſpectionem fit fallax & lubrics, 
new poteſt ex en uuci certum argumentum, quia cum in 
bac materia non poſſſt dari alia probatio, ideo per hoe 
genus probationis controverſia dirimenda eſt. Notwith- 
ſanding that Proof by Inſpectkion is fallacious, /o that 
10 certain Argument can be drawn from it; yer be- 
cauſe in this Caſe no other Proof can be given, the Con- 
troverſy muſt be decided by this.  _ | 

Theſe different Conſiderations did not hinder 
the Decree of 1677, which authorizes the ſecond 
Marriage of the Lady e, which re jects the 
Congreſs, and which eſtabliſhes two Principles; 
the rt. that the Deciſions which paſs upon — 
ſtions of Impotency, are definitive, and muſt go 
for Truth; the ſecond, which neceſſarily flows 
from the other, that in theſe Matters there muſt 
be full Proof, and that the Congreſs being look d 
upon as defective from the Example even of the 

rty concern d, ought to be baniſh'd from the 
Number of ſuch Proofs as are capable of ground. 
ing ſuch a Judgment upon 
This ſame Congreſs, which the Decree 
ſcribes, was introduc'd as a Remedy to the Un- 
certainty of che Inſpection ; that is to ſay, as'a 
Preof that was more ſure; the Decree which, res» 
jects it for its leſs Certainty, muſt, & fortiori, re- 
jekt the Inſpection for its greater Uncertainty; 
and indeed ſo ſoon as in general tis made out, 
that moral Proofs may not be admitted in Que- 
Mons of Marriage, fo ſoon as tis in particular 
demonſtrated, that Inſpection is neither à moral 
S 

admitted to ground # . as. 
that which tends to pronounce irre uocahly and for 
ever the Diſſolution of a Marriage ed in t he 
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Madam de Geſbers does: however confeſs, that 
this fame” Inſpection is her- only Reſource; tis 
acknowledging in her own -Defpight; that the has 
no Reſburce at all; tis granting that the Regula - 
tion of 1675 puts her upon a Level with ſo many 
Wives Non Virgins; whoſe Reſource is good, pro- 
vided they ſtick to Conformation only. 
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Wherein 5s ſhewn,. that -ſince the. Abolition of 
.- the Congreſs, the. Reports baue been made, 
and ibe Fudęminti paſs d upon Coriformation 
.. alone ; and the pretended Examples" of the 
contrary, are anſwer . 


. " — TT & 2 
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W have taken out Copies of ſix Reports 
made in the ſingle Officialty | of Paris; 
that is to ſay, le Page in 1683, Gen in 1694, le 
Bret in 103, Dambur in the ſame car; .Totin in 
2708, and Grener in 1710. In all theſe Reports, 
the Searehers, upon the bare Inſpection of the Or- 
gans, and the Examination of their interior Diſ- 
Poſition, Figure, Dimenſion, Situation, without 
any Exhibition of Tokens, have decided for the 
Virility of the Husbands; nay, in two of theſe 
Reports, the Scarchers, notwithſtanding there 
was ſomething wrong in the Conformatlon, did 
not heſitate to declare for Poteney; we need on- 
hy recite that of C in 1710. KR runs thus : 
vue proceeded to inſpott thi Genitals.of ohe ſaid. Gre- 
net, aud we fnd them in their natural Gondition ; 4 
we did obſerve; that the tight Stent is larger and — 


a 


Oo 0OOng's. oe = no ow 


aboliſh: | 
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ter condition'd than the left ; af likewiſe, that the per- 
matick Veſſels ſeem d to be flabby, weak, and impair d; 
which however may not abſolutely prejudice Generation, 
only it may render it leſs frequent and more feeble ; 


and therefore we think him capable. 


It is true, of theſe fix Reports there are but four 
upon which the Officials have paſs d Sentence, ànd 
rejected the Wives Complaint ; but ir is evident, 
that if there's ne at all upon the other 
two, it is becauſe the Women, after the Report 
of the Searchers, have been ſenſible of the Un- 
ad viſedneſs of their Action, and dropt it, in or- 
der to recover their Husband's good races. 
Let it not be ſald, that theſe Wives, whoſe 
Examples we point out, were not, or pretended 
not 28 Virgins wdh Time of ebe lar iage, 
and conſequently could not propoſe their Virgi- 
nich as a' Proof ſuperior to that of their Huſ- 
J eee ee 
For beſides that in theſe ſix Examples, there ate 
four of — 1 1 07 0 * 21 N 

vently might make Uſe of thar Argument 
Fan 7. es evident, Arati pf 


's/ E 8 tra ON 
that the Searchers in theſe fix" 5 over 
thernfaibey' By" onfdrmation alone :* "That t 

conſider d it is a Proof fuffſeient of it ſelf, an, 


which render d all other Enqyiry needleſs as be- 

ing the ſole phyſical Proof which they could law- 

fully have Recourſe to, now” that the Congtels is 
fr mot 129 051128 5: ITT LA 


= 


We ern Confotmation #,"phyſicit Proof, be: 
cauſe it is according to the general Order of Na- 
ture, and fetch d from the very Boſom of Na- 
ture s ſelf, 7 


errut UV] 23 


The natural Parts of a Man having taken à Ve- 
getation and an Increaſe equal and uniform wit] 
all the other Members which organize him, an 
this from Childhood to Manhood; it muſt neceſ- 
farily be inferr'd,_according ed the Laws of Na- 
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rure, that ſhe: has fupply'd the , generative Parts 
with the ſame Life and the ſame Spirits which ani- 
mate his other Organs : In a Word, a Man con- 
form d, whoſe Habit of Body is not ſpoil'd, 
oduces an Argument of his Virility, which he 
gag in common with all compleat Men. 
We likewiſe ſay, that tis the only phyſical 
roof legally to be requir'd fince the Proſcription 
of the Congreſs; and we flatter our ſelves we 
ave made it out to be ſo in the Memorial. 
For. in a Man accus'd of Impotency, we may 
not look for more than perfect Conformation 
join d to a Habit of Body. =: . 
As for the two Tokens hinted-.at in the ſecond - 
Part of he 2 : The ſecond is abominable 
out er che Att of Marriage. Madam de-Geſures | 
va fore: to own ĩt. 


eilrd Mistzon or elaſtick Ca- 


would be reviving the Congreſs. 

I is upon this re charin the ſaid 
Nix Reports, the Searchers, from the Inſpection of 
> v4 tron; did pronounce in Favour of 
el ae of ons 1 becauſe the — 
ceav d they might not carry their y farther, 
and thar to — two obſcene Tokens, was to 
rue counter to the ſage Regulation of 1677. 
They of the other Side do in vain endeavour 
to elude the Force of theſe Re , by ſuppoſing. 
that the Searchers: might ſee they do not ex- 


preſs; that if they haue not given **. 


U 
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thereof, it was becauſe they did not care to foul 
their Narrative with Circumſtances equally offen- 
— — ſuperfluous : That moreover, tho' ſole 

nformation might govern the Searchers in thoſe 
ſix Reports, it would not be concluſive, becauſe 
che Conformativn of one Man, is not the Confor- 
mation of ahother. 1 2 7 I RT 
The Fallacy of theſe Ratiocinations is apparent, 
in Spite of all their Wit and Subtilty; every ra- 
tional Man will argue thus. The four Searchers 
who drew up theſe ſix Reports, ſpeak of nothing 
but Conformation, alone; therefore they ſaw- no- 
og but Conformation: |; They ſpeak not at 21 
of thetwo Pobens; thereſore thoſe two Tokens 
did not dppear-toithem: >: e 170 5d; en Ain 
de their, e Dy on ee Pura? 
vilying: their: $s-by an ive! Detail 
— hat's — — _ leg, Ti — in 
ent 's Report ribid in the preved ing Page, 
that chey ho inſpeſted bim, did, as one may 
ſay, make an Anatomy of his Genicals in Terms 
7 putting Modeſty tua the Squtak. The 
Re purtt are no deſs! lain ; but rhe Maſters 
of an Art ought to ſpeak without Scruple the 
Languigeof ir Rt. 
Had they ſeen one of thoſe two Tokens, would 
they omir mentioning ĩt in their Relation ? Would 
it tay been a ſuperfluous Circumſtance — 
it not have added more Weight to their Opinion 
-05 | Detifida Lo 1 2h 1 | 0 8 
Conformation of ond Man, tis true, is not the 
fame in mother; Nature delights in Vatiery. 
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Thug whoſe Ir Men were not equal In their Con- 
formation ; Hay, two of them had ſomething x- 


miſs.: Grener's DefeQs are ſpecifyd in che Re- 
Pon. aa f FF. 1 7% A 47 

It is 'therefaze evident, that when from theſe 
ſix ſeveral Organizations the '$earchers did con- 
Gude in Favout of Virility, they did it wh 
T4 | they 
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: wy govern d themſelves by the-aCtuat Condition 
f. thoſe Men at the very Time of their Inſpection, 
: independently of — other Sign of | Potency * 
end that, according to the Syſtem of thoſe Seùrch- 
ers, it is now no longer allowable ( ſince che A- 
bolition of the Congreſt) to ſeek for other Proofs 
than — naturally flow from à good (onforma- 
d this Argument is common to all Men 
Aike, decauſe the [Diverſity that may chance to 
be in the Make of their — when they 
— not faulty o_— Nature or Accident, can 
have no other Effect than to give a ſtronger or 

weaker idea of their Capacity. 

1 — — Ry, that taking the 
hing as the four Searchers themſelves have ex- 
— che Md Maitqui Cen —— * con. 
iss Cdn n, it is repre- 
Rs to be full and perfect, and: conſequently 
bi View r reaſonable Handle to doubt of 
much the more, — in- 

—4— — . . —— Fe grey 


the two ohſcene Tokens, could 
As, gu 10000 —— qt 03 Pepe: 1 28 35 f 


_ Withqui reviving the infamous 
roceed we now to examine the preſent Practice 
ef the 3 Courts with Reſpett to the In- 
of the Wives, and the Examples: that ar 


— — 20 ti999d 9v: 


10 kee gie Thing o concur eg che. * 
— of Things. The Church and aba Eecle- 
72 70 Tribunals. knew nothi of this q ſcanilla- 
Practice far tuelve whole; ies Even 
— — of tho im the! 8th: Century ſhe 
lerated - Complaints. ef Im n did mot 

think that 1 of. che W. Wes was à requi · 
ſite Proof; the whole Diſpute was determin'd, 
Teſt by cha-Armation.ata the Husband, or: the 
eſtimony of Kinsfelks-. „ing. unt 21 
lusso ut bib voir ili 20 Wo ni bi 
v- 47 It 
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It Was in the Dreline of Diſcipline when this 


infamous Proof was introduc'd. The Uncertain- 
ty and Fallibility of it was ſoon found out; 1 en 
fo it was thought the Con ngreſs might help ir 

thus one calls forth another: The private Pr why 
tion of the Inſpection was not more indecent than 
the publick one of the Congreſs; they were both 
branded with the ſame. Mark of Infamy and Un- 
certainty:: At length, Thanks to the Wiſdom of 
the ſecular — the Congreſs, which was 
only a bug lement to the :Inſpe&ion, having been 
Kare d, d Inſpection fell: Ns the ſame Pro- 

Tiption. 

It is however granted, that the Ji Gion has 
been ſometimes us'd: in the 8 ourts — 
the famous Regulation of 16 t we ſay and 
aver, that it was only in two Circumſtances of 
der'd by the Eccleſiaſtical Courts, and authoriz' d 
by the Sovereign Courts. . 

The firſt, the Wife was abend of Ines 
being by the Husband, or when the Husband 

ing accus d, did charge his No- conſummation 


pon his Wife's vicious Make. 

'*The ſecond; when the Husband to fence againſt 
his Wife's Accuſation „did require rene that 
ſhe ſhould be inſpetcted.ʃ 

In the firſt. Caſs, the In * of the: Wife 18 
as indiſpenſuble as that of the Husband; in the 

ſecond, the reciprocal Conſent af the Parties takes 
off from the Irregularity of the Proof. © ' 

ge it a8 will, it is beyond Diſpute true, 
that Inſpection was never order d by the Officials, 

nor confirm'd by the Courrs _ the ane 8 
Conſen dt. 191176 

And indeed, had the inſpeding of the Wives 
been look d upon as 2 canonical, regular, and ju- 
ridi cal Proof; it muſt neceſſarily have been put in 
Practice in all the Occaſions of Im mpotency. 
leaſt; when the Wives were Virgins at their Mars 
rage. | | Now, 


'S. 1 PLE Aids for. 
Nowe this is: not tha Practice of 


bas Faw 7 — Wife "order, / Theſe 
remention Page in 1684, le Roger in 
1%, \and-Demoxr in 1703. There art two others 
my ge in the Sĩeur i Combes's Book, the one of 
— 1690, I — — 


no Infpettion 


yy in x the Ofcialty 
of Blois, in that of le Gloſs try'd In the Officialty 
of Rbeims, (the Decree: of which laſt is reported 
in the Books under Ano 1687.) the —_— tho” 


{ Therefore this 2bominable Proof by-In 
is not prattis'd in the Officialties, without it is Ns 
quir d and conſented to by the Husband: 

Nothing remains, but to run over (with all 
poſſible Brevity) / the Exam les which Madam de 
Geſvres has — in O ion. 
Noe Mention is made of ſuch as were prior to 
the C — that Diſouſſion were vain. 

Five — * poſterior, have been brought ; 
three of the of Paris, le Bret, Caſala;, 
— roy of Dijon, te Siewr Van the 
fifth; of Renner, le Sicum Mercer. 

1ſt, Le Bret s Wife was viſited, becanſe-the was 

aecus d of ey by her Husband. 'Tis a 

moſt certain — * mrs of the Office 
Sewdt rH. ft fois! >; 

2dly, In the Affair of Ceſalas three Obſerva- 
tions demonſtrate, that the Inſ Pection of che ye 
was order'd with his Conſent. 

The firſt Obſervstion is grounded upon the: — 
terrogatory of caſala : He oxcuſes his Non- con- 


fammation, 'by the Apology of his'Wife's Reſi- 


the Ockeialey of Pri, we have talen out Copies 
2 three Sentencas praceded by three Reporte, 


Uaide when ag d, were not cpo ZION 


* . OE CS © | 
" Te MoyubdeGriv gen, ot i 
THF are his very Words. * * 7 | W b ” 

The ſecond Qbſervation, is, that before the 
Suit commenc'd. the Husband and Wife caus'd 
themſelves to be inſpetted by the Surgeons. Ca 
las exhibited the Report to the Official, and ie 
was made Part of the Proceſs. Could Ceſelat op- 
pole the inſpecting his Wife, he who had volun- 
— caus d her to be inſpected before the Pro- 
Leſtly, he was very far from oppoſing it, ſince, 
of his own Accord, he left ir to the Official to 
name Searchers : All theſe Facts are manifeſt by 
the Proceedings upon Record. * 

ly, As for Habineau, beſides his having a 
bad onformarion and his doubting, himſelf, 
whether he had conſummated, it is certain he con- 
ſented to have his Wife vifited ; conſequently. tis 
impoſſible he ſhould build his Appeal upon the 
VIS... >. nne 
The Proof of ſuch his Conſent, is recorded in 
the Decree of Parliament, where is à Petition of 
Hubincau the 21ſt of May, 1701, wherein he is for 
a new Viſit by Matremt and Surgeons,  ' 

The Moment therefore that he concludes his 
Petition for a Nomination of Matrens, he neceſſa- 
rily requir'd to have his Wife viſited ; conſequent- 
ly his Appeal was not occaſion'd' by the firſt Viſi - 
tation in which he had acquleſc d. 4940 

In the Affair of Verdun, try d in the Officialty 
of Dijon, it is plain from all the Proceedings in 
that Cauſe, that he conſented to his Wife's In- 
ſpectibõrn. OTE OR RT ee 

We find by the definitive Sentence, that rhe 
firſt Judgment paſs'd\in 1711 in this Affair, or- 
der'd, that with the Conſent of the Parties, they 
proceed to viſit the Husband and Wife. - 18 

Laſtly, As to the Buſineſs of the Sieur Mercer, 
tryd in the Officialty of Rennes, upon which — 


did Tie PLEADINGSfor - * 
3 | Tee t | Parliament of Bretagne paſs'd there 
Decree oak , 


EY N e N the In. 
Auttions they-wou}d draw from that Precedent, 
duc upo which rhey ſo vainly triumph,  _, 
* it, W e find by the Interrogatories exhibited 
| Js the Sieur Mercer, that his Wife charges him 
pith being infirm the" whole Time of his being a Boy, 
impetent of all I Linbi e Members, without Aion 
ren be war foe 


2dly, Beſides theſe Defaults of his Complexion, 
the Searchers Report proves he had very conſidera- 
le ones in his Conformation ; Decency forbids 


g 


, Ap Ko 


ro tranſcribe them. | | | 
.. _ zdly, The Sentence which orders the Inſpecti- 
on, ſays, that if war with Intent te find out and 
diſcover whether there was any natural Fauliſpeſi in the 
Wife. to hinder Conſummetion.; which proves, that 
the Wife was ſuſpeRted of ſome Defect; the more 
in that her Husband , in his Anſwers to the In- 
: and in thoſe be exhibits to his 
Wife to be examin'd upon, complain'd that ſhe 
would hardly ever let him lie with her. 
© athly, "Tis certain Mercer gave his Conſent in 
Writing,.. by. an, Inſtrument. dated November 17. 
15, that his Wife ſhould be viſited, = 
bo. After this, we believe we may flatter our ſelves, 
1 that, we have ſolidly confuted the Examples 
brought by Madam de Geſurer. We may then con- 
clude, that never was the inſpecting the Wife 
etber order d in the Epiſcopal Courts, or autho- 
tl d ja the ſupream Courts, unleſs when the Huſ- 
© _ Band's Conſent appear d, or when the Wife was 
accusd; of ſomething amiſs in her Conforma- 


= > at ow sow..c._ _ 


relligent Judges repoſe any Confidence in an In- 
r 


© + 


S. 
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We have demonſtrated the Uncertaigty of it, 
and that it eannot be rank d among moral Proofs : 
We have juſt now ſhewn,' that it is not practis c 

in the Epiſcopal Courts ſince the Regulation « 
1697; at the beſt, that it was tolerated only in 
ſingular Caſes. 2 |; 
Moreover, Madam de Geſvres grants, that 
Widows re-marry'd, Wives marry'd when Maidens, 
but afterwards ſpoil'd, may not apply for the Re- 

lief of this ſort of Proof. She adds, that the Huſ- 
| band cannot force his Wife to ſuffer an Inſpection, 
unleſs ſhe conſents to it, 

And this is the Reaſon why the Inſpection of 
the Wives can never be juridical nor warrantable, 
when they accuſe their Husbands of Importency 
becauſe the Conſequence thereof is not reci pro- 
cal, becauſe the Proof depends upon Chance, or 
the Wife's Humour, and becauſe: the Event, 
whatever it be, cannot be diſadvantageous to the 
4 Wife, tho' it be ſhe that offers and expoſes herſelf 
s oY inſpected. | 

F thro Ignorance or Corruption in the Search- 
ers, or by artful Medicaments procur'd by the 
n Wife, ſhe ſeems to be a Virgin, ſhe triumphs, ſhe 
7. inſults her Husband's Med "tis with her a 

juſt Cauſe for Diſſolution of Marriage. If the 
s. Searchers are honeſt, upright, ingenious, pene- 
es racing Men, and declare the Wife to be no Vir- 
n- n, ſhe preſently lays her Deflpration upon the 
fe brate Efforts of an Impotent. Thus the Lady de 
Lange brought herſelf off; and many more have 
follow'd, her Example. 

Be the Caſe as it will, the Husbands can 
ſay nothing againſt them. They are found to be 
ſuch as they declar d themſelves to be. And hence 
ariſes the Boldneſs of ſuch Wives in demanding 
to be ſearch d; * have the Cunning of turnin 


the Event to their own Advantage, be it ſucceſ 
or unſucceſsful. ah % 
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Thus, 


5 . 
1 
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Thus, tho' the Advocate of the oth 


er Side 


makes 4 loud Report with Madam ge geſvrefs pre- 


tended Virginity 3 tho” he briskly inſiſts upon her 


being inſpected, and ſeems to demand it, as a 


demonſtrarive Proof; he was ſenſible, that the 


Thing had its Inconveniences ; he has got ready 


- 


for his Client the-uſual Subterfuge of Wives, 


who have miſcarry'd under this Proof. Let us 
hear him ſpeak in his own Words; his Syſtem 
is pretty clear, the Artifice obvious enough; 
Theſe are his Words: ee, FE 

Be plear'd to obſerve, Gentlemen, there's 8s great 
Difference between a Wife, who-ſays, I'm a Virgin, 
and a Hurband, who ſays, My Wife is not a Virgin. 
If the Wife ſpeaks true, tis a hundred to one, but the 
Husband is impotent But if tis the Hushand that 
ſpeaks true, the Conſequence which flows from the Wife's 
Condition, has hardly any. Force ; and tit then but an 
even Wager that the Husband ii capable. And in 
Truth g Virginity loft, proves but very imperfectly the 
Husband's Perfection; whercas a Virginity not loſt, car- 
ries with it a moral Certainty ef his Imperfection, or, 
if you will, of his Impotency. I | | 

© Therefore the Iſſue of the Viſitation can never 
be otherwiſe than favourable to the Wife, ; and fa- 
tal to the Husband. If the Wife is a Virgin, i 
4 hundred to one, 'tis a Certainty that the Husband is 
impotent ; he muſt be cut off from Society, and be 


+ 


forbid the Sacrament, If the Wife is not a Vir- 


gin, the Conſequence which flows from the Wife's Condi- 


tion, has ſcarce any Force ; and 'tis then but an even 
Mager that the Hutband'is capable: A loſt Virginity, 


does not prove the Husband's Perfection. = . 
What a ſort of a Proof then is this to which 


they would ſtake down the Condition of a Hus- 


band, and the Validity of à Sacrament ? The Fa- 
thers of the Church, the Theologiſts, the Caſu- 
iſts, the Phyſicians, the Anatomiſts, all Authors 
cry out agauift the Uncertainty, the Fruitleſſneſ. : 
- | . N 0 


2 


DI. rr 
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ef Viſitation. According to Madam de  Geſvrer's 
own Syſtem, tis a Trap ſer for Virilicy : Muſt | 

not a Man have madeia Surrender. of his Reaſon, 
to conſent to "Proof whoſe Event cannot ope- 
rate towards a reciprocal 1 ? Can Equity, 
the publick Peace, permit ſo abſurd and ſo equi 
vocal Proof to be made Uſe of? 43 
And pet if we dive to the Bottom of this 
Wickedneſs, we ſhall find it ſtand thus: If the 
Husband that is accus'd of Impotency, conſents to 
have his accuſing Wife viſited, he runs all the Ha- 
zards of the Ignorance, the Prejudice, or the Cor- 
ruption of the Searchers or the Matrons ; the Un- 
certainty or the Contrariety of the Reports, are 
likewiſe retorted upon him. May he not be the 
Dupe & Fiction. For let the Thing happen as it 
may, the Wife cries out, if I ceaſe to be a Vir- 
gin, 'tis not owing ro the "uſual Operations of- 
Nature, but to the Attempts of a brutal Fury; 
if Fam conquer'd, 'tis with foreign and impure 
Arms. In ſhort, if we conſult Madam de Geſvres, 
ſhe tells us, Wat the Proof which flows from the 
Wife's "Condition bas no Force ; and tho' the Wife, 
when viſited, does not prove to be a Virgin, 7 
an even Wager ſtil that the Husband is Impotent. | 
If the Husband oppoſes the Viſitation; if he is 
ſo wiſe as to decline the Hazards of it; if he 
maintains, that ſince the Abolition of the Con- 
greſs a good Conformation join'd to a Habit of 
Body is the only Phyſical Proof that may be admit. 
ted; if he adds, that being accus'd of Impoten- 
ey, his Perſon alone ought to be ſearch'd for Con- 
vition ; if he borrows the Language of the Fa- 
thers and of the Church, to repreſent the Horri- 
bleneſs and Ignominy of this monſtrous and in- 
ſignificant Proſtitution; if he demonſtrates, that 
the Viſitation is a defective and uncertain Proof, 
as well as abſurd and wicked; that neither the 
Church, Equity, nor * Order can endure 
: . 2 | It ; 
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it ; he is born down by Error, he adds. a: freſh 
N to the raſh and unjuſt Accuſation of his 


In another Place of Madam 2 Geſwres's. Plead- 


felt Hurbandt, thoſe compleat Men, 
 deGeſvres's Circumſtances, "uy ours 


20 the Searchers 0 


ings, there is this Paragraph, Let us ack thoſe per- 
if in the Marquis 


fand 'upon Ni- 
cetier, and believe, like him, that an Inſpet#ion by Ma- 
#rons and Searchers would be ſuch & Prophanation of a 
Wife, at to make ber wnworthy of their Embrace. Me 
thinks I hear them cry aloud, let ber be daliuer d over 
God's Name ; let the whole 


„ 4 


his is | e thy into the Mot 
of a young Lady ps they ſay, Sew ber In- 
ne The Wit. 


f in the Beſam of - Religion and 
2 one ubliſh d under. ber Name, are full 


of the ſtrangeſt Paradores! She ie made to 
ſeſs, that Viſitation is not erde. but in 
very extraordinary Caſes ; that it is uncertain ; 
that the Event, be it what it will, cannot be ad- 
e to the Husbanc. 

In Effect, let the Wife be @ Virgin, it ſignifies 
nothing, according to her, towards deciding the 
Virility of the moſt perfect Husbands; and yer 
the Husbands muſt be ſubje& to it : All Mankind 
are interrogated z they are repreſented as crack- 
brain'd ; they are made to run headlong upon 
their Shame ; they. are made to embrace all the 
Hazards, all the Risks of . — , Seduce- 
ment, Legerdemain Tricks, Uncertainty, Inuti- 
Jiry, 1 quity of the Viſitation, How abſurd is 
this! | 
And yet ſome People ſuffer themſelves to be 
led away by artful Declarations ; may we not ſay, 
that Selt-Love contributes to their being impos d 


upon ? 
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„ w pon:? It looks as if they fear'd they hold: be 
is ſuſpekted of Impotency, by eſpouſing the Part of 
5 the Accus d, tho! y are convinc'd in their 
d- Hearts, that it is ing the Part of Reaſon, 
PC fiber. oe ne 
ris But it is likewiſe to be hop'd, that wiſe and in- 
i= HH felligent Perſons; they who have an upright 
a- Heart, und are willing to be inſtruQted ; they 
a with whom Honour, Religion, and Modeſty are 
es of any Value ; they who value Equity and the 
er publick Order, (and ſurely this is the Majority, 
”, and tis to them alone that we write) tis to be 
ns hop'd; I ſay, that ſuch will be touch'd, that they 
n- will be convinced by the Memorials, and by the 
ry ions juſt now offer d to them. n 
i Ve belieye we have made full Anſwer, on the 
th WH Betialf of the Marquis de Geſvres, to all the Ob- 
2 jections that ſeem'd worthy of any Regard: 
in As for the abuſive Language, the Invectives, 
Wl thetiniptd Jeſts, ry Airs, the ſtinging 
n. Strokes, the biting Speeches, interſpors'd through 
in out the "a Anſwer, in every Page, in ev 
* Period, and almoſt: i every Line, we at Fel 
1. reſolv'd to make no Anſwer thereto 1 #44 

id ex leuitate proceſſerit, contemnendum eft ; ſi ex inſa- 
es ns, miſeratione diguſſimum; f ab injuria, remitten- 
ie dm; Becauſe if they proceeded from Levity, they are 
et Fo be deſpiſed ; if from want of Senſe, to be pitied; if 
d from Malice, to be forgirvewy, Unic. Cod. fi quis i 
K= peratori maledixerit. 4 
n ) 2 | WAL! | 
" M. Ax R Au r, Counſellor, 
2 a | . 
i- Foul ox, Proctor. 
is 
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Fe aud in the preſent Condition of the Law, 
Led e. evil Conforidaribn: 3s the on neceſſary, 
be only-lawful Proof ; and that the other Proofs, 
As being either unlawful, or uncertain, are to be 
-. ſet fide and rejected, 6 
Par# 24, Where ii confirm'd by particular Cir- 
"cumſtances what was laid down in the firſt Part 
by general Principles; and, at the ſame” Time, 
Anſwer is made to Ob jeRions; 50 
Artificial Maidenheads „ confirm d by. many Ex- 
'  amples, p. 40, 87 
Virginity, no certain Sign of it in. Nature, 42, 
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d again, 81. 
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Anſwer to the Objections which concern the true. 


pline in the farſt Period, 1 
Its different Alterations in the ſecond Period, 17 
Its Condition at preſent,  ; 167 


part II. herein Anſwer is given to the 
Syſtem of moral Proofs, and to the par- 

ticular Proof reſulting from Inf peltep 3 
ſhewing that moral Proofs have not 

to do in Queſtions of e and t 

beſides, the Inſpection 4 
neleber a moral Proof, nor 4 juridi- 
cal Prof, 169 ERS! 


= 5 / * 2 o 7 
4 * n 10 
* 
* * a 
: 
: 


138 a 
4 REP EICATION for the Marquis aguinſt © 


. 
. F * v. 
EF 


Doctrine of W's Church; its Primitive n | 


fe 5 


LS " 


+ 


9 * 


1 


my od ac 
[ 3 * * 
L A * 
* —— - 
L £ 


| l II. . FA fon! 
_ 5 Sway been My: op . the 2 
* by 8 99 7 4 7 
oF precended & 


'. 2 ba . 
dy Howard, who after Eight Marriage, PRI 'd 
Suit againſt him for Impotency; with the whole 
Proceedings and Debates on bot Sides : The Re» 
dpd of the Seven Matrons appointed. to ſearch 
_” - the Coomtſs; Intrigue between her and the 


z bh 2 Dr. e 

9 | N It. The Tryat of che Ea of 
= Ae nay an his Peers, for- Se new 
__ cer. II. The Proceedings before the 


| Lords, between the Duke. of Norfolk and his 
Dutcheſs ; with a Detection of the whole Intrigue 
between her and Sir John Germaine; and the 
* ls Speeches made upon this. Occaſion, by 

Sir Nathan Wright, Sir Edward 
„Sir Samuel Dedd, Dr. Pinfold, Dr. Olays, &c. 
IV. The, Caſe of the Niarquis of Northampton. 
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